Crl.R.C.Nos.1576 & 2002 of 2023

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 19.03.2024

CORAM

THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR

Crl.LR.C.No0s.1576 & 2002 of 2023 and
Crl.M.P.No0.18538 0f2023. 5360 & 5364 of 2024

S.Suba Krishnan ... Petitioner in Crl.LR.C.No.1576 of 2023 &
Respondent in Crl.R.C.No0.2002 of 2023

Vs.

U.Raja ... Respondent in Crl.LR.C.No0.1576 of 2023 &
Petitioner in Crl.R.C.N0.2002 of 2023

PRAYER in Crl.R.C.No.1576 of 2023: Criminal Revision is filed under
Section 397 r/w 401 of the Code of Criminal Procedure, to set aside the
judgment dated 06.07.2023 in Crl.Appeal No.262 of 2022 on the file of XXI
Additional Sessions Judge, City Civil Court, Chennai by confirming the
C.C.No.1750 of 2018 on the file of Metropolitan Magistrate, Fast Track
Court-III, Saidapet in so far as it reduces the sentence.

PRAYER in Crl.R.C.N0.2002 of 2023: Criminal Revision is filed under
Section 397 r/w 401 of the Code of Criminal Procedure, to set aside the order
dated 30/06/2023 made in Crl.A.No0.262/2022 on the file of Learned XXI
Additional Sessions Court at Chennai modifying the order dated 16/09/2022
in C.C.No.1750 of 2018 passed by the Learned Metropolitan Magistrate, Fast
Track Court-III, Saidapet, Chennai.

For Petitioner in Crl.R.C.No.1576 of 2023 &
Respondent in Crl.R.C.No0.2002 of 2023 ; Mr.S.Ramesh

For Respondent in Crl.LR.C.No.1576 of 2023 &
Petitioner in Crl.R.C.N0.2002 of 2023 : Mr.K.N.Nataraj
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COMMON ORDER

Crl.R.C.No.1576 of 2023 has been filed to set aside the judgment, dated
06.07.2023 in Crl.A.No0.262 of 2022 passed by the learned XXI Additional
Sessions Judge, City Civil Court, Chennai (lower appellate Court) confirming
the judgment in C.C.No.1750 of 2018, dated 16.09.2022 passed by the learned
Metropolitan Magistrate, Fast Track Court-I11, Saidapet (trial Court) in so far

as it reduces the sentence.

2.Crl.LR.C.No0.2002 of 2023 has been filed to set aside the judgment,
dated 06.07.2023 in Crl.A.No0.262 of 2022 passed by the learned XXI
Additional Sessions Judge, City Civil Court, Chennai confirming the
judgment in C.C.No.1750 of 2018, dated 16.09.2022 passed by the learned

Metropolitan Magistrate, Fast Track Court-I11, Saidapet.

3.For the sake of convenience and clarity, the petitioner in
Crl.LR.C.No0.1576 of 2023 and respondent in Crl.R.C.N0.2002 of 2023 is
referred to as complainant and the respondent in Crl.R.C.No.1576 of 2023 and

petitioner in Crl.R.C.No.2002 of 2023 is referred to as accused.
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4.The background of the case is that the accused is the family friend of
the complainant for the past ten years and the accused was running provision
store in the name of M/s.Raja Stores, Adyar Chennai. The accused
approached the complainant and sought financial assistance in order to tide
over the financial crisis and to develop his business. The accused also agreed
to pay the same with 24% interest. Therefore, the complainant lent a sum of
Rs.20,00,000/- to the accused in regular installments from April 2015 to
September 2015. The loan secured by promissory notes (Exs.P1 to P4)
executed by the accused in favour of the complainant. The said loan amount
of Rs.20,00,000/- is also recorded in the complainant's Income Tax Return for
the assessment year 2016-2017. In discharge of the said liability, the accused
issued two cheques bearing Nos.646748, dated 26.09.2016 for Rs.20,00,000/-
and another cheque bearing No.646749, dated 26.09.2016 for Rs.4,80,000/-
drawn on Indian Bank, Chennai towards full and final settlement. When the
cheques were deposited for encashment, the same was dishonoured.
Thereafter, statutory notice issued and the complaint was filed before the trial

Court in C.C.No.1750 of 2018 following the statutory conditions.
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5.During trial, on the side of the complainant, he examined himself as
PW1 and marked 18 documents as Exs.P1 to P18. On the side of the defence
no witness examined and no document marked. On conclusion of trial, the
trial Court convicted the accused for offence under Section 138 of the
Negotiable Instruments Act, 1881 and sentenced to six months Simple
Imprisonment and to pay a fine of Rs.10,000/-, in default to undergo one
month Simple Imprisonment and also directed the accused to pay
Rs.30,00,000/- to the complainant as compensation. Challenging the same,
the petitioner preferred an appeal before the lower appellate Court in
Crl.A.No.262 of 2022 and the lower appellate Court vide judgment, dated
06.07.2023 partly allowed the appeal setting aside the sentence and modified
to the effect that the accused shall undergo sentence of one month Simple
Imprisonment and ordered to pay compensation of Rs.30,00,000/- to the

complainant.

6.Now challenging the modification of the lower appellate Court in
Crl.LA.No.262 of 2022, dated 06.07.2023 confirming the judgment in
C.C.No.1750 of 2018, dated 16.09.2022 passed by the trial Court,

Crl.R.C.No0.1576 of 2023 is filed by the complainant. Challenging the
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judgment, dated 06.07.2023 in Crl.A.No.262 of 2022 passed by the lower
appellate Court confirming the judgment in C.C.No.1750 of 2018, dated
16.09.2022 passed by the trial Court, Crl.R.C.N0.2002 of 2023 is filed the

accused.

7.Though very many grounds raised by the learned counsel for the
accused and the learned counsel for the complainant in their respective
criminal revision cases, finally both the parties had come to an understanding
to resolve the issues between them including the civil suit which has been
filed by the complainant and obtained decree against the accused. The

scanned reproduction of the memo of compromise memo is as follows:
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INTHE HIGH CEony o upica TURL AL BIATY RAS

(Criminal Appellae Jurisdietion)

Crl BoC Mo, 1576 and 2002 of 2023
'

Lo R, 8/ Udovar kpdar,
. Mow Raja Stores,
Mo 2, Barathy Magar,
100 1wt Roadd, 'y
Taramani, {hennai 600 113
. Repondent in CrL-RCMe. [578 ”FE"_:'EE
Petitiemer i Tl BC Mo 2002 of 2023
VW
Ruiha Krishram, %o Subbias,
bo. L, Die, Ambedkar Stecer,
Kaonaggzin, T 1'IT Par,’
Chenrat (O 115,
. Potitioner in Crl BC Mo, 15376 ol 2023
Respondent in Crl, BC Mo 2002 of 2023

MWMEMOME AN O COMPROMISE

I [cis respeettully submitted that the paries 1o the proceedinges hove entered

inta & Menocandum of Compromiss, which 5 appemded bolow,  This

Hon'bie Cowe may he pleased lo consider the same und pass uppropite
oidars as this Hoable Court may deem il ind proper in the cireom stanees
wl the case and thas render jusiice.

MEMORANDLM OF COMPROMISE

.-__-'
Thiz Meomoranduen of CompaenISe chlere] iJ'lE.V‘ﬁt st oo this the
|3 day of March 2024 o
BY ANL BETWERN
1. Mr. 17, Raja. Son of Udnyar Madar Hindu. aped about 72 yenrs und anaie

husisess under The name and style ol New Eija Hiobes, a1 N 12, Baruth

e ® Magr,
SRy et STt o
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g, TaCAmAI, Chenma SO0 113 bervivafior called the PARLTY OF
il

10 Feer K
THE MRS FART
7 Mr. Subha Krishnan, 50 guibiahe Hindu, geed apou o3 wears and residing al

M 1. Tor, Ambedkar StTect. Fana@th, TIT] Pogt, Chenpai 600 | 13, hercinatier

calind the PARTY O TITE SECONDPART
WHEREAS

The PARTICS hereto have linaneial transactions between them

Though the linancial transaclitns Were proper und prompt initially, bt in
due course there arose a dispute, TSulting in filing of civil and criminal
proceedings against lhe PARTY O HEFIRST PART by the PARTY OF THE
SECOMNDY FART

The PARTY OF THE SECOND PART instituted u civil suit in C.5No 20
al 2018 before the Tlonhie Tigh Courl of Madras as a summary suit, which was
decrood swpaste i 2802018 for & sum of B3.33,1K,144/~ The dscree was
passed by 1 he Leamed Master against whigh an ar.-l'l-:al wus
R R e e b e o Rs.12,80,000-
and 4 sum of Rs.3,00,000/- was paid on 10032020 by demand drall directly o
the PARTY OF TIIE SECORD PART

The PARTY OF THE SECONL PART filed BEPNo 195 of 2018 for

]:lval.:\'_,_!.-I:l'_l'l.'t'd befiare the

attachment and ssle of an immovable property and E.P.No.33 ol 2022 for arrest ,
both of which were dismissed for default

In the meanwhile the PARTY (jp 1TIF SECOND PART filed Calendar
Case in C.C. No.1750 of 2018 befire the Learned TTC-ILL Seidapet, Chennui for
punishiry the PARTY OF THF FIRgT pART for the affence committed under
Section 138 of Negotiable Instrumenys Act i dishonour of & cheque for
R 30,00,WK)- in which the PARTY (yF THE FIRST PART was-convictad to

underga b months” simple imprisontmeng and 10 P2 fine of Rs. 1 0,000¢-, in defagl
nt arid Lhie accused way also

oS

the accused shall under one mand, simple jmprisenme

G Sy
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/ :

ondered o pay 2 suin of Rs.30,10 gy, , e complaitt towards ampEnsaEion
L .

under Section 357 (1) of Cp p. N

Aqia'ljl.HE tI'IE L.,I.I.I]'I'.'*,.,:|_'||:| ordiy af I:':“T“I PA [{T‘r DF ]E IE .l-TR.bT

i, 12

PART preferred Crl. Appeal o265 o a2z hefore the Lezmed XXT Al

Afpes] veam [Iﬂ:“}'
trial cour in the Calendar Case jg Confjmed, hwever the sentence alone is 52

Ressions Judge, Chennal and the allowied and the finding of the

wstde and modilied w the et that the uppecd shall nniderge a supitonee Of e

et
menth  simple  impeisonment 3pg i;" 03 N nt
Ra.30,00,000/ 1 the PARTY OF THE gRCOML PART, in defaull io unergo
[urther simple Imprisomwment of voe mopth

Aggrrieved by the order of the Hegcble appellate Court, the PARTY OF
THE SECONDF PART preforred Ol Reiaion in Ol RC N0 1576 of 2023 Jor
enhancement of punishment

The PARTY OF TIIL FIRST PART also preferred revision wgainst tho
order of the Hon'ble Appellare Court in CrlRLC o, 2002 of 2023 for acquittul

The PARTIES heretos conzidering their advanced age, the leongth of the
Litigatien and the conseguential incorreeniznes have realized the realior and
mumally discuszed the pros and cons of contiring the Tidzation:

Eventually the PARTIES heieta derire and decided to end the liGzations
hy settling a1l the dispucs between them, including the <ivil and erirminal
litgarinns for o sumn of Ba.23 00,0008- 12 be paid by the PARTY OF THE FIRS]
PARL o the PARTY OF THE SRCOMD PART, which sum is inelusive af (he
sum of Rs.13,00,000:- paid to the PARTY OF THE SECOND PART on VAriaUs
dates, which he admits and acknowlediies ard as on this day, the PARTY OF
TIIF FIRST PART is liable to pay a s oF Rs, 10,00,0000 which is ngreed 1o be
paid in 5 equal instalments of Rs.2.00,0W¥. cach, the fiest suchy insrlperir
commmencing from 20° March 2024 ard ardy o, -mrfﬁa}j =" ,['_,)L- # ﬂ){F:EE’

P -:ké_T-: ; {m,—:ﬂﬂll o]
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",
]

4 g
The FPARTIES hereto haye sl d4greed and decided o rrdun:-: .
k¥ th
terms and conditivns 1ot wiling S5 presents and suhmit it I:'cﬁ'.-n: the
ki
[Ton'hle High Court of Madras SCEEINE T repgrg ghe same and praying for

appropriate orders
NOW THTS DEED OF COMPROMISE WITNESSE 1 05 pons ows.

Terms and Cocditions:

I, That the PARTY OF THE SECOND PART i; ot likerty o withdraw the
sum of Rs.6,00,0004- deposited by the PARY O TIIC FIRST PART 1o
the eredit of C.CNo. 1750 of 208 before the |earmed ¥ 1001 Suidaper,
€ hennai, for which the PARTY OF THE FIRST PART hus no ohjcetiog
whatsoever.

2. That the PARTY OF THE SECOMD PART admits and acknowledges the
receipt of the sum of Ba 3 Q0000 paid on 108372020 in C8Nu.2) of
2018 by the PARTY OF THE FIRST PART for setting sside the sepame
decrez in terms of ewrlicr memo of compromiss,

d. Thal the PARTY OF TITFE SECOND PARD hereby admits and
acknowledges the receipl of the swm of Bs LML= s 1 R0,00H):- and
K. 1,20,000: in all a sum of Rs 4 00 000 paid dirselly 1o the PARTY OF
THE SECOND PART on varioys dates while the Crl, R.Cs., are heard by
the Hon'ble High Coun of Madras.

4 That the PARTY OF THp gpooND PART inoall admits and
acknnwledaes the receipt of the sum of R& 300,000 paid on various
dates mentioned hereinahoyea by the PA R1Y OF THE TIRET PART,

5 That the PARTY OF THE FIRST PART undertakes to pay & sum al

walments of Bs.2,00,(00¢- cach, lJ-u:

a2d 5 aurela :n’? {ody och Zurgy -

.

R 10,00,000¢- in 5 equq) Moty 0

frst one Lommencing from 3 1 pfarch

vy i;\!;ﬂgﬁa S
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/ :

6. The PARTY OF ITHL 5 (N p Ak T here in speci leally aploes foor the
said sum as till and fing) settlernent af 8l his claims, wharspever ansig
ot of all the litigations 1y are pending: fath civil &and criminal. |

. The PARTIES hereto have agreag ghar they do not iave any claim against

o |

each ather whatsoeyver in a)| s pars, ONCe e adyitted ameunt is paid in
full by the PARTY OF THE [psT PART w the PARTY OF THE
SECOND PART,

8. Thatthe PARTY OF THE SECOND PATRY] on receipt of the zatd sum shall
take steps or will give no ohjection to raiss the onder of wllechment made
in E.I. proceedings hefons the Jurisdietionu] Sub Registrar Ly remove the
cncumbrance over the property,

8. That in defaull or any evenmaliy, fhe PARTIES herelu shill b entitled
amd i liberry to proceed against the defuliing pary in uccordance with
|2y,

. In wilness whereof, the PARTIES hersto have ginged thi: Memomndum of

Compromise un Lhe day, month and year first abave written in the presence of:

tho- Poka

A PARTY OF THE FIRST PART
Clounsel Tor /
PARTY OF TIIC FIRST PART forr - Sublan btacalina
.J-:"l"'_ = i |I %mca&_ﬁ-‘ L
e L FARTY OF TIE SECOND PART
Costizel for RN RO oy ot e

PARTY OT TIIE SECONI ?.PAR'I‘

.I"!
i
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8.After negotiation, the complainant considered the compensation to be
paid by the accused. The plea of the accused is that, at present he is facing
prosecution both under the Negotiable Instruments Act and a civil Court
decree against him. Hence, he pleads that some concern may be shown and
the amount to be reduced considering the past relationship between them, the
inclination of the accused to pay the amount to the complainant and to give

quietus to the litigations, both civil and criminal, pending between them.

9.Today, the accused appeared along with his counsel, produced the
memo of compromise entered between the complainant and the accused
wherein the accused has got no objection to the complainant to withdraw the
amount of Rs.6,00,000/- deposited in C.C.No.1750 of 2018 without any notice
to the accused. The complainant acknowledged the receipt of Rs.3,00,000/-
paid on 10.03.2023 in civil suit in C.S.No.20 of 2018. Further, the
complainant admits and acknowledges Rs.4,00,000/- directly received from
the accused during hearing of the present criminal revision cases. In all, the
complainant acknowledged the receipt of Rs.13,00,000/- paid by the accused.
The accused undertakes to pay Rs.10,00,000/- in five equal installments of

Rs.2,00,000/- each commencing from 31.03.2024 and complete the payment
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by July 2024. Hence, the accused as well as complainant prayed both the
criminal revision cases can be disposed. To compound the offence, the
complainant filed a petition under Section 147 of the Negotiable Instruments
Act, 1881 in Crl.M.P.No.5364 of 2024 in Crl.R.C.No.2002 of 2023 to

withdraw the complaint and the same is ordered.

10.Considering the submissions and on perusal of the materials, it is
seen that the complainant and the accused appeared and confirmed the
compromise between them. The accused gave undertaking that he would pay
Rs.10,00,000/- in five equal installments of Rs.2,00,000/- from 31.03.2024
onwards and complete the same by July 2024 without any default. The
complainant apprehends that from the year 2017 the accused had been
delaying to honour the cheque despite suffering on civil suit filed against him

in C.S.No.20 of 2018.

11.At this stage, the accused submitted that he is receiving rental
income for every month and having business. Hence, he would make the
payment without fail. He further undertakes that if any default occurs, he is

solely responsible and shall abide by any action of this Court.
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12.In view of the above development and in the interest of both the
parties not to keep these proceedings pending since it will affect their future
life, this Court accepts the compromise entered between them with the
condition that the accused to make the payment of Rs.10,00,000/- in five
installments of Rs.2,00,000/- each to the respondent. After payment of
Rs.10,00,000/- by the accused, the complainant to withdraw the civil suit

pending in C.S.No.20 of 2018.

13.The complainant is permitted to withdraw the amount of
Rs.6,00,000/- credited by the accused in C.C.No.1750 of 2018 on the file of
the trial Court. The trial Court to permit the complainant to withdraw the said

amount without any notice to the accused.

14.1t is made clear that in the event of the accused fails to make the
payment of Rs.10,00,000/- and the undertaking given is not honoured, the
present order of this Court stands cancelled and the criminal revision case gets

restored to the file of this Court.
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15.In view of the above, Crl.LR.C.No.1576 of 2023 filed by the
complainant stands dismissed and Crl.R.C.N0.2002 of 2023 filed by the
accused stands allowed setting aside the judgment, dated 06.07.2023 in
Crl.A.No.262 of 2022 passed by the lower appellate Court and judgment,
dated 16.09.2022 in C.C.No.1750 of 2018 passed by the trial Court.

Consequently, connected Criminal Miscellaneous Petition are closed.

19.03.2024

Speaking order/Non-speaking order
Index: Yes/No

Internet: Yes

Neutral Citation: Yes/No

vv2
To

1.The XXI Additional Sessions Judge,
City Civil Court, Chennai.

2.The Metropolitan Magistrate,

Fast Track Court-III,
Saidapet, Chennai.
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M.NIRMAL KUMAR, J.
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