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----

J U D G M E N T

(Delivered by C.SARAVANAN, J.)

The appellant is before this Court against the impugned Miscellaneous Order 

dated 15.09.2023 passed by the Tribunal.  

2. The case of the appellant is that the appeal  in I.T.A.No.688/Chny/2022 

filed by the appellant before the Tribunal was allowed on merits on 26.09.2022 and https://www.mhc.tn.gov.in/judis
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therefore, any application filed to recall the aforesaid order under Section 254(2) of 

the Income Tax, 1961 ought to have been filed within the limitation prescribed.  

3. It is submitted that the Tribunal, may, at any time with a view to rectify 

any mistake apparent from the record, amend any order passed by it under sub-

section (1), provided such application is filed within six months from the date of the 

order passed by the Tribunal.  

4. It is submitted that the order was passed by the Tribunal on 26.09.2022 

and the application was filed purportedly under Section 253(3) of the Income Tax 

Act, 1961 and the last date for filing such application expired on 31.03.2023 and 

therefore, the delay of four days in filing the application under Section 253(3) of the 

Income Tax Act, 1961 cannot be condoned.  

5. Section 253 deals  with appeals  to the Appellate  Tribunal.   Section 254 

deals with orders of Appellate Tribunal. 

6. As per Section 254(2) of the Income Tax Act, 1961, the Appellate Tribunal 

may,  at  any  time within  four  years from the  date  of  the  order,  with  a  view to 

rectifying  any mistake apparent  from the record,  amend any order  passed by it 

under sub-section (1), and shall make such amendment, if the mistake is brought to 

its notice by the assessee or the Assessing Officer.
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7. A reading of the above provision indicates that Section 5 of the Limitation 

Act, 1963, is not expressly or implicitly barred.     

8. Therefore, it cannot be said that the Tribunal has committed an error while 

condoning the delay of four days in filing the application for rectifying the order 

under Section 254(2) of the Income Tax Act, 1961.  

9. That apart, all that the Tribunal has done is that it has restored the appeal 

to the files of the Court in the light of the decision of the Hon'ble Supreme Court in 

M/s.Checkmate Services Private Limited Vs. Commissioner of Income Tax-

1, in Civil Appeal No.2833 of 2016 dated 12.10.2022. 

10. As such,  we do not  find  any  reasons  to interfere  with  the  impugned 

Miscellaneous  Order  dated  15.09.2023  passed  by  the  Tribunal.   No  substantial 

question of law arises for consideration as the appeal in I.T.A.No.688/Chny/2022 has 

to be decided on merits by the Tribunal.  Accordingly, the appeal is dismissed.  No 

costs.  

 (R.S.K.,J.)                         (C.S.N.,J.)
 13.08.2024
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To

The Income Tax Appellate Tribunal
'C' Bench, Chennai.
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