2024:MHC:2918

WPNos.21018, 21022 and 21027 of 2024
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 26.07.2024
CORAM
THE HONOURABLE MR.JUSTICE M.SUNDAR

and
THE HONOURABLE MRS.JUSTICE K.GOVINDARAJAN THILAKAVADI

W.P.N0s.21018, 21022 and 21027 of 2024
W.M.P. No.22974 of 202:-nic||1 W.P. No.21018 of 2024
W.M.P. No.22981 of 202:-nic||1 W.P. No.21022 of 2024
W.M.P. No.22979 of 202:-nic||1 W.P. No0.21027 of 2024

Vijayalakshmi ... Petitioner in
W.P. N0.21018 of 2024

Thilakamani ... Petitioner in
W.P. N0.21022 of 2024

Mullaiventhan ... Petitioner in
W.P. N0.21027 of 2024

Vs.
The State rep. By
1.The District Collector,
O/o. District Collector Office,

Salem District.

2.The Tahsildar,
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WPNos.21018, 21022 and 21027 of 2024

Tahsildar Office,
Mettur, Salem District.

3.The Assistant Engineer,
Water Resources Department,
Civil Section, Mettur Dam - 1,
Salem District — 636 401. ... Respondents in
all W.Ps

Prayer in W.P. No0.21018 of 2024: Writ Petition filed under Article
226 of The Constitution of India praying to issue a Writ of Mandamus
forbearing the respondents from taking any coercive action on the
petitioner's house situated at 7A 170A 19, East Main Road, Mettur
Dam, Salem District until the first respondent pass appropriate
orders after giving personal hearing to the petitioner on the appeal
dated 19.07.2024 along with interim application filed thereon under
Section 10(a) and 10-B of Tamil Nadu Land Encroachment Act, 1905.

Prayer in W.P. N0.21022 of 2024: Writ Petition filed under Article
226 of The Constitution of India praying to issue a Writ of Mandamus
forbearing the respondents from taking any coercive action on the
petitioner's house situated at 7A/70 ABA, East Main Road, Mettur
Dam, Mettur Taluk, Salem District - 636 401 until the first
respondent pass appropriate orders after giving personal hearing to
the petitioner on the appeal dated 19.07.2024 along with interim
application filed thereon under Section 10(a) and 10-B of Tamil Nadu
Land Encroachment Act, 1905.

Prayer in W.P. N0.21027 of 2024: Writ Petition filed under Article
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WPNos.21018, 21022 and 21027 of 2024

226 of The Constitution of India praying to issue a Writ of Mandamus
forbearing the respondents from taking any coercive action on the
petitioner's house situated at Door No.151, East Main Road, Mettur
Dam - 1, Salem District until the first respondent pass appropriate
orders after giving personal hearing to the petitioner on the appeal
dated 19.07.2024 along with interim application filed thereon under
Section 10(a) and 10-B of Tamil Nadu Land Encroachment Act, 1905.

For Petitioner : Mr.R.Thirumoorthy
in all W.Ps

For Respondents : Mr.P.Balathandayutham,
Spl. Govt. Pleader
in all W.Ps

COMMON ORDER

[Order of the Court was made by M.SUNDAR, J1,,]

In the captioned three main 'Writ Petitions' (‘WPs' in plural and
'WP' in singular for the sake of brevity) most of the facts are

common.

2. In 'W.P. No0.21018 of 2024' (hereinafter 'I WP’ -
Vijayalakshmi is the writ petitioner), writ petitioner is concerned with
Door Nos. 7A, 170A, 19, East Main Road, Mettur Dam, Salem District

- 636 401.
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WPNos.21018, 21022 and 21027 of 2024

3. In '"W.P. N0.21022 of 2024' (hereinafter 'II WP' - Thilakamani
is the writ petitioner), writ petitioner is concerned with Door No.

7A/70 ABA, East Main Road, Mettur Dam, Salem District - 636 401.

4., In 'W.P. No0.21027 of 2024' (hereinafter 'III WP' -
Mullaiventhan is the writ petitioner), writ petitioner is concerned with
Door No.151, East Main Road, Mettur Dam - 1, Salem District - 636

401.

5. Common facts are that the writ petitioners were visited with
separate notices (with the exception of W.P.N0.21022 of 2024 wherein
writ petitioner is Ms.Thilakamani, Wife of Mr.Mahendran and noticee is
Mr.Mahendran) issued by R3 (The Assistant Engineer, Water
Resources Department, Civil Section, Mettur Dam - 1, Salem
District — 636 401) alleging encroachment in odai land and calling
upon the noticees to remove the encroachment. This notice from R3
contains a enclosure which says it is Form III under Rule 6(1) but it
does not mention the title of the Rules. We deem it appropriate to
extract and reproduce these 23.11.2023 notices and the annexures in

all three WPs.
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WPNos.21018, 21022 and 21027 of 2024

Impugned notice in I WP (W.P.N0.21018 of 2024):

- Bl S anm %

S FLgnsss
| ':Ll’:_lf:‘.:dj .g_l_l.-"l. 5\:||_"_{.!EI_. lismuEl S etbianmnn  &70 Buras,
= s_‘_;ﬁm' el AT A S LI Sh T enay,
Fada 17Ty
LETL BTN BT TE=E 8 A T ...-“Zm'hm':i'!' lguet Al s,

Lo T [T T

:ﬂg;.;-sS el il s Fiiomiel,
.||1_|:J|| L

B EEERNNE. GC R een

Tl inapseriangasd, Bl T e

Sin Fleumue, Ginl 5 anpena..

a;ﬁ__g_rs-i;‘&!l: 23 B2V Eaed. L 2 -1 2033,
. 7
Glumreat SEESNEI - Eevah mewl @ - Enohet seliin Selrah mencfl
G T SR S T PR T e N 1 T Ferl o YT B 1 |19 O SN 1 1 1T,
eeE il prshEE Y TeenGeiinnae SFnEEnee FUE adtn
SLAEFTY S S reus L AR

DAV AT PR st N L 20
B ) ' T e e

FEULICAWY, . FAnllL0 s ARSI B 2020202
At S R 1 e

urtaned - I :-alc'l'in'ug,;tu'r.\u. F T [

BT T LTV o L ol P A R B 3

LR T

1R MY H ExlgEnal o TEM I TR B 115 LTl AR --F-TR E il
dapEdRiETos  Beanh cornloib Gyt eelcd BECnd  papnl s LR RN T BT T T 1T
[ R PR T R I 1 . o [ ) [V ed 17 R T O 1 g. dwmrE aesRl, ael@E%al o esTen
GRS EIISE  SFTESINET 60 Gariail gl BEeEens TR A 0 T R
e B ¥ NTETR R Vo 1T v 11 TR, 92 AT S J!-_‘I_._Ll;.bﬂ.':iT-}'g\!:,E:m]'l !.:l-l\'-'llli' C I I B 3 1T | - T/ ey Y
e gpetadiiwinkg: ueaith U arndedl Guziocogvdang, Gumoy E7 sl g;':u e
EEIEArS) A AL T Aty IR BT, 2 P L SHEENINTE B ST R
EERrnpntatee inet sl gpieiiy Bl BEa peai ateni OunaimE

Sple Eeteeminh gl gsiFiin 2 slsedend ogpimims ugank i
R peetTn; Gt Rallan walin SnCET BeInl F  edenmdRal sy U dme
AT REArEE] Chil anty g lsms sadsdh pemiSE1S smEd gshdldiy

Edigne A paemen  pamnies Saois saleyns s AN, v Zam - 2

L Gt

o P T | %53

Page Nos.5/20

https://www.mhc.tn.gov.in/judis



AL day s, Ko T I A L N (TR ot T Tho
T T T TR Sy AT Bl Eena
TFEChSE s F 508 T P TH

Crnratse & VHOR i N

Emaiiy] v <0

Py LT i3

T TE Sl
SIS S Ay th

ey [ Bt

[l

CARAUNS St Ao
ST - AesaTa s
e Bt faailh RS ms

LEF&TI‘JQIJT{&I&-MIEI_J}::I!I?-.

Alailet BiagSinctg ] o]
s i

ATEII T

Annexure in I WP (W.P.N0.21018 of 2024):

EE AT RENE Lg W
b TR AN

FF-Ca - T =

s b o

[ L LR M |

VAT B S

g oW

(8- %
i = R

amw Gl orel dee® bnilen s r il @ e rnrsketa Wl Bk
oo el |

T ek TiESFD, Coamrd TR0 i el

T B odrks eaglea s e
RERSTE et aaioare e s e e et g gl PO me e
et o ] FEEE el Bxe S B R P B T S
b o 5 Lt R & LY EEWE IR a2l Swr e Rr e eI
B4 =HERE L e ] B G ST TR ST
e I P Em W Aswtcplh C Rarcand | e 1% Pl

SRR g

e gaph =g

il

Tl

o Eeal a3

LR

Sy waraas
=" S i

Page Nos.6/20

https://www.mhc.tn.gov.in/judis

T R o TR T R

ESES

e LW E

T P TR St R o ey ey

&rr'_?:-jlul":ﬁ
am i e

e A e L
Wi Ty, Sl s



W.PNos.21018, 21022 and 21027 of 2024

Impugned notice in IT WP (W.P.N0.21022 of 2024):
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Annexure in IT WP (W.P.N0.21022 of 2024):
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WPNos.21018, 21022 and 21027 of 2024

Impugned notice in IITI WP (W.P.N0.21027 of 2024):
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WPNos.21018, 21022 and 21027 of 2024

6. Assailing aforementioned 23.11.2023 notices with annexures,
writ petitioners have filed appeals with prayers for interim stay under
Sections 10 and 10-B respectively of the said 1905 Act and these

appeals have been filed with R1 (District Collector, Salem District).

7. Captioned WPs have been filed with prayers qua these
appeals i.e., seeking R1 to pass orders in the appeals and stay
petitions. To be noted, the appeals and stay petitions are dated
19.07.2024 and the appeals and stay petitions have been filed with

R1 on the same day i.e., 19.07.2024.

8. Learned counsel for writ petitioners notwithstanding very
many grounds raised in the writ support affidavits submits that
pending appeals and stay petitions, writ petitioners are under pain of
being evicted and therefore they have come up with the captioned
WPs. It is pointed out that no orders have been passed either in the

appeals or in the stay petitions.

9. Issue notice.
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W.PNos.21018, 21022 and 21027 of 2024
10. Mr.P.Balathandayutham, learned Special Government

Pleader accepts notice for all three respondents.

11. Learned State counsel, on instructions, adverting to
aforementioned 23.11.2023 notices and the annexures thereto,
submits that the notices are under 'The Tamil Nadu Protection of
Tanks and Eviction of Encroachment Act, 2007' (hereinafter 'Tanks
Act' for the sake of convenience and clarity) as the encroachment is

in a water body (according to learned State counsel).

12. Considering the contents of the 23.11.2024 notices and the
annexures which refer to Form III and Rule 6(1), there is no difficulty
in accepting that the notices are under Tanks Act and Rules
thereunder i.e., 'The Tamil Nadu Protection of Tanks and Eviction of
Encroachment Rules, 2007' (hereinafter 'Tanks Rules' for the sake of

convenience and clarity).

13. As regards Tanks Act and Tanks Rules after vires of the Act
was upheld by a Division Bench of this Court in T.S.Senthil Kumar's

case [T.S.Senthil Kumar vs. Government of Tamil Nadu] and vide order
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W.PNos.21018, 21022 and 21027 of 2024
dated 10.02.2010 reported in 2010-3-MLJ-771, a Full Bench (three
Judges) in T.K.Shanmugam (FB) {T.K.Shanmugam Vs. State of Tamil Nadu
reported in 2015 (5) LW 397} affirmed Senthil Kumar principle and set
out the procedure as regards eviction proceedings under Tanks Act.
This is contained in paragraph 15 of T.K.Shanmugam (FB) as reported
in 2015 (5) LW 397. Relevant paragraphs are 15 (f), 15(f)(i), 15(f)(ii)

and 15(f)(iii), which read as follows:

'15(f) We uphold the Act, while we provide for
observance of principles of natural justice within the

Act itself, as under.

(i) When the officer of the Public Works
Department publishes the notice in Form-Il in the
notice boards of the offices of Village Administrative
Officer, Village Panchayat Office and the Water
Resources Organization, notice shall also be issued to
the alleged encroacher to the effect that the survey
indicates that the place in his/her occupation is an
encroachment and secondly, the notice in Form-IIl of

the Rules may be issued.

(ii)) On receipt of the said notice, the
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WPNos.21018, 21022 and 21027 of 2024

encroacher may give his/her objections relating to
the classification of the land in his/her occupation
and the nature of the encroachment within a period

of two weeks.

(iii) Thereafter, the authorities shall consider
the objections and pass appropriate orders, in
accordance with the provisions of the Act, giving time

to the encroachers to remove the encroachment.’

14. In the light of the aforementioned situation,
Mr.R.Thirumoorthy, learned counsel for writ petitioners very fairly
submitted that appeals under Section 10 and stay petitions under
Section 10-B of said 1905 Act have been erroneously filed and
learned counsel has made endorsements in the case file saying that
the appeals and stay petitions both dated 19.07.2024 filed before R1
are not pressed. Scanned reproduction of the endorsements are as

follows:
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WPNos.21018, 21022 and 21027 of 2024

Endorsement made in I WP (W.P. N0.21018 of 2024):
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WPNos.21018, 21022 and 21027 of 2024

Endorsement made in III WP (W.P. N0.21027 of 2024):
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15. We now revert to 23.11.2023 notices and the annexures

thereto scanned and reproduced supra.

16. In the light of T.K.Shanmugam (FB) principle, the
aforementioned 23.11.2023 notices (three notices and the annexures
thereto) will now be treated as notices calling upon writ petitioners to

give their objections so that the objections can be considered and
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W.PNos.21018, 21022 and 21027 of 2024
appropriate orders can be passed. To be noted, the aforementioned
(F) (i), (i), (iii) i.e., sub-paragraph (f) of paragraph 15 of

T.K.Shanmugam (FB) shall be followed.

17. Let the proceedings already commenced vide 23.11.2023
notices proceed and be carried to the logical end by following the

aforementioned procedure.

18. In the light of this order, R1 now need not consider the
appeals said to be under Section 10 and stay petitions said to be
under Section 10-B all of said 1905 Act. Learned Special Government

Pleader to intimate R1 about this order in this regard.

19. Now that the 'notices dated 23.11.2023' are treated as
'Show Cause Notices', the question of writ petitioners being under
imminent pain of dispossession is doused but that will depend on the

outcome of the proceedings under the Tanks Act.

20. Captioned three WPs are disposed of in the aforesaid
manner with the aforementioned directives. Consequently, captioned
Writ Miscellaneous Petitions (WMPs) thereat are disposed of as

Page Nos.17/20

https://lwww.mhc.tn.gov.in/judis



WPNos.21018, 21022 and 21027 of 2024

closed. There shall be no order as to costs.

(M.S.,].) (K.G.T.,J.)
26.07.2024
Index : Yes
Neutral Citation : Yes
mmi
To

1.The Secretary to Government,
Highways and Minor Ports Department,
Secretariat, Chennai - 9.

2.The Special District Revenue Officer (LA),
Chennai Peripheral Ring Road Project,
Opposite to Ambattur Estate Bus Terminus,
Chennai - 58.

3.The Special Tahsildar (LA) Unit 3
Chennai Peripheral Ring Road Project,
Thiruvallur - 602 001.

4.The District Collector,
Thiruvallur District,
Thiruvallur Collectorate,
Thiruvallur - 602 001.

5.The District Revenue Officer,
Thiruvallur District,

Thiruvallur Collectorate,
Thiruvallur - 602 001.

6.The Revenue Divisional Officer,
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Thiruvallur Revenue Division,
Thiruvallur Collectorate,
Thiruvallur - 602 001.

7.The Tahsildar,
Thiruvallur Taluk,
Thiruvallur Collectorate,
Thiruvallur - 602 001.

M.SUNDAR, J1.,
and
K.GOVINDARAJAN THILAKAVADI, 1.,
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mmi

W.P.N0.21018, 21022 and 21027 of 2024

26.07.2024
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