Crl.LR.C.No.1596 of 2024

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED :29.10.2024

CORAM

THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR

Crl.R.C.No.1596 of 2024
and Crl.M.P.No.13267 of 2024

N.Prakash ... Petitioner
Vs.

1.N.P.Nagalakshmi
2.Rohan P.Ganapathy ... Respondents

PRAYER: Criminal Revision Petition filed under Section 438 r/w. 442 of
Bhartiya Naharik Suraksha Sanitha to call for the records and set asid ethe
fair and decreetal order dated 27.02.2024 passed in M.C.No.477 of 2010 on
the file of the V Additional Principal Family Court at Chennai.

For Petitioner ; Mr.S.Sivaprakasam
For R1 : Mr.P.C.Harikumar
ORDER

The petitioner/respondent in M.C.No0.477 of 2010 on the file of the V

Additional Principal Family Court at Chennai filed this petition to set aside
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the fair and decreetal order dated 27.02.2024.

2.The contention of the learned counsel for the petitioner is that the
Family Court failed to consider that the first respondent had voluntarily
deserted the matrimonial home and thereafter claiming maintenance is with
an ulterior motive. He would further submit that the petitioner is working in
a Private Company and having a meagre income. Further, the petitioner
after coming back from abroad in the year 2011, he is not having any
permanent employment or permanent income. He would submit that after
the birth, the second respondent was living with the petitioner only for
couple of years and thereafter, the first respondent took the second
respondent to her parental house and the petitioner has been denied the love
and affection to be shared with his son. On the other hand, it was portrayed
as though the petitioner chased them out and not taking care of them is not
proper. Eventhough these facts have been explained before the Lower

Court, the Lower Court failed to consider the same.

3.The learned counsel for the first respondent submitted that the
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marriage between the petitioner and the first respondent took place on
24.11.1993 at Mylapore, Chennai. During their marriage, customary
sridhana articles including the jewels, silver articles, household articles were
presented. Though the demand by the petitioner's family was more, since
the first respondent is the only daughter to her parents they presented the
articles and performed the marriage beyond their capacity. He would submit
that the petitioner is having extra marital affair with several women which
the first respondent objected but the petitioner had not changed his course.
Out of their wedlock, the second respondent was born to them on
06.12.1995 and thereafter too, the petitioner had not changed his course and
continued his own way of life. Further, the petitioner harassed the first
respondent and subjected to cruelty by demanding dowry.  The first
respondent's parents had also given additional dowry. Later a stage has
come where the first respondent was beaten badly and chased out of the
matrimonial home. Hence, the first respondent filed a divorce petition in
H.M.0O.P.No.850 of 2005 seeking for judicial separation. As a counter blast,
the petitioner filed a petition in HM.O.P.NO.1272 of 2006 seeking divorce

but later it was dismissed for non-prosecution. The first respondent filed a
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interim maintenance application which was ordered but no payment was
made by the petitioner. The first respondent filed EP petition more than
once and later, after taking coercive action some amount was paid by the
petitioner. Thereafter, by the impugned order, the petitioner was directed to
pay Rs.25,000/- per month for the first respondent and Rs.15,000/- per

month for the second respondent. Against which the present petition is filed.

4.During the pendency of the above revision, the issue was reconciled
between the petitioner and the first respondent and it was decided and
accepted that the monthly maintenance of Rs.25,000/- per month to the first
respondent to be reduced to Rs.14,000/- per month on condition the
petitioner pay the arrears of maintenance amount to the tune of
Rs.13,81,0000/- by way of four equal instalments and with a further
condition that in case of delay, the first respondent is entitled to claim the
original maintenance amount ordered by the Lower Court. A scanned
reproduction of the joint memorandum of compromise filed on behalf of the

petitioner and the first respondent is as follows:
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1
IH THE HIGH COURT OF JUDICATURE AT MADRAS
{CRIMINAL JURISDICTION)
CHRL. R.C. NO. 1596 OF 2024
N. PRAKASH

Sio. T.W.5, Matarajan,

Frob Mo, A-31, Mew MNa. 15,
Karthikeyan Road, Periyvar Nagar,
Chennai - 500 082

PETITIONER/HUSBAND
V5.

1.M.P. NAGALAHSHMI

15" RESPONDENT /WIFE
2. ROHANM P. GANPATL
Both are residing at
Door Ma. &, Plot Na. D-4,
18™ Street, Pariyar Magar,
Chennai - 600 0E2

2%C RESPOMNDENT / SON

JOINT MEMORANDLUM OF COMPROMISE FILED ON BEHALF OF THE

PETITIONER AND 1T RESPONDENT

1. The Respondants herein have filed the maintenance case before the Hon'bile
Family Court abt Chennai in M.C. No, 477 of 2010, Thereafter the Respondents
herein have filed M.P. No. B49 of 2012 in M.C. Mo. 477 of 2010 for seeking interim
mainbenance of Rs 15,000/ for the 1% Respondent and Rs. 10,000/« for the 2™
Respondant/minor son. The Hon'ble Family Court after hearing the submissions of
the respective parties was pleased to grant inkedm maintenance of Fs. 10,0040, - 1o
the 17 Respordent and Rs.7.000/- to the 2™ Respandent/minoe son with effect from
42.06.2012 and alse awarded a sum of Rs.25,000/- as litlgation expenses vide order

dated 20.11.2013. The said arder becomes fnal,
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2, The Petitinner herein did not choose to Comply the ardor passed in M2, M, B9 af
2012, hence the Petidorer has chosen to file the First execubion petition wherehy
ard whereunder claimed arrears of malntenance for a period of 40 months from
22.06.2012 to 22.10.2015 for a sum of A5.6,80,000/-. The Petiticner herein did nat
choose o appear which resulted in non-bailable warrant has been Issued Dut the
Podice CHficials did not execube the warrank.  Hencg the Respondent Rerein
approached this Hon'hle Court in Crl. O.P, Mo, 15623 of 2019 for seeking direction as
against the concernad Police Officials to enforce the warrant and sedure Dhe
Petitioner. This Hon'ble Court vide arder dated 20,09,2019 was pleasaed ta allaw the
=3id criminal orginal petition and directed the conoemed Police Officials to secure

the Petitioner within a period of 3 months.

3. The Respondent further skates that the concemed Police Officials has miserabily
failed to enforce the sakd order made in Cri. 0P Mo, 15623 of 2019 dated
20.09.2019, hence, the Respondent ance again approached this Hon'ble Court and
filed Habeas Corpus petition In HCP, Mo, 308 of 2021 befere the High Court of
Judicature.  As per the directon of the Honble High Court the Pebtoner was
secured and produced before the Hon'ble Family Court and thereafter the Petitioner
has remitbed the entire arrears of maintenance of R5.6,80,000/- and got bail in the
Famity Court. Ewen thereafter, the Petiboner did not comply the interim oreer.
Hence the Respondent once again forced to file the 2™ Exocution Petition in M.P
Mo, 432 of 2024, whereby clalming the arrears of maimtenance from 23.10.2015 to

222021 far a period of 74 manths amounting ta Rs5.9,94,000/-, After filing the
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Exesoution Petiticn then and there the Pelitioner remitted the sald amount, Hawenser,
the Petitioner has chosen to file the 3 Execution Petition in M.E. No. 154 af 2024
for Rs.1,25,000/- including litigation Expenses. Thereafter the Petitioner has paid

the sald armsaunt.

4. The Respondent humbly states that in the above mairmtenance case after
examining the evidance and hearing the arguments, the Horble Family Court was
pleased to dispose the maintenarce Case filed in M.C Mo, 477 of 2010 by passing

FINAL ORDER DATED 27.02.2024 whereby granted the relief as under

" I the resolt this petition ls alfowed and the Respondent is diracted to
pay & sum of Rs.25.000/- (Rupees Twenty-Five Thowusand only} fowards
maintenance to the 1 Petitioner from the date of fifing this petition ie.
22102010, The Respondent is further directed te pay a sum of
Rs.15 000/~ per month towards maintenance to the 2™ Petitioner from
Z2I0.20F0 &iff the date of aftaining majority ie, 05122013 e
Respondent is further directed to Pay the arrears of maintenance to be
paid to the I Petitioner within 2 months from today. The Respondent is
directed to pay the maintenance amount to the 1 Petitioner on or before
the 5% day of every succeeding English calendar month, No cost. ™
N :II'I._,x_ . Il
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A The Peditionar Mot agireresd By D% orgier pased w0 AFES W 477 af A
dated 27.02.2024, preferred Criminal Revision: Pebition before this Har'hle Caurt ie

Cr. R.C, Mo, 1596 of 2024,

©. The parties hereto during the course of the hearing in the above criminal revision
petition have jointly arrived at a Compromise in order to give quistus to the issus in
respect of the present maintenance claim only as against the Petivoner and enter

into a8 Compromise o be presented before this Hon'ble on the following terms:

al The Petitiarser herein hereby affirm that he has no grievances in respect of
Che guantum of maintenance amount fixed by the Hom'ble W Additional Family Cout
at Chennai in M.C. No. 477 af 2010 as against the 2™ Respondent hersin e
Rs.15,000/- per month fram the date of filing the petition i.e. 22.10.2010 and Gl tha
date of attaining majoriy ie. on 06122013, Hence the Petidoner hersiy
withdrawing the present criminal revision petition as against the 21 Respondent
hreiry,

by The Peliticner herein agree that in so far as the quantum of maintenaro:
fized by the Hon'ble Family Court be the 1% Respondent at the rate of Rs.25 (00!-
per manth from the date of filing the petiion and also the future mamtendancs
payable to her on or before the 5™ day of every succeesding English calendar mon:
The partes hereto have mulually agreed to reduce the guantum of maintensss

payable 1o the 17 Respondert from Rs.25% D04, (Rupees Twenty-Five Thouss!

bl
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Dnly) ta RS 14,000/- { Rupees Fourtesn Thousand Oniv} per month with effect fram

22.10.2010 subject to the clause (g) of this Memorandum of Compromise.

) The Petitioner agreed ko pay the arrears of maintenance at the rate of
Rs.14,000/- (Rupees Fourteen Thousand Only) per month to the 1% Respondent and
Rs.15.000/- (Rupees Fifteen Thousand Only) per month to the 2™ Respondent from
the date of filing the petition i.e. on 22.10.2010 subject to the clause (g) of this

Memarandum of Compromise, which works out as unde:

| DESCRIPTION AMOUNT

A sum of Rs.14,000/~ per month to the 1¥ Respondent
Smt.M.P. Nagalakshmi from £2.10.2010 to 22.10.2024 - 168 Rs.23 52,000/ |
months at the rate of Rs.14,000/- per month

A sum of Rs.15,000/- per month to the 2™ Respondent Rohan
P. Ganpali from 22.10.2010 to 06.12.2013 (Hll attained Rs. 570,004 -
majarity} for 38 months at the rate of Rs.15,000/- per manth |

TOTAL ARREARS DUE Rs.29,22 000
LESS: Paid during the course of the proczedings in the Family F5.15,41 0004
Court
| BALANCE PAYABLE: Rs.13,81,000/- |

The Petitioner has agreed to pay the arrears of maintenance up b Octobher
2024 of Rs.13,8L000/- to the 1% Respondert by way of 4 equal monthily
instalmants, commencing from the month of November & Dacembsar 2024, January
2025 and February 2025, pavable as under without committing any defaultt and
subject to the clause (g) of this Memorandum of Compromise.

MONTH | AMOUNT PAYABLE
WITHOUT DEFAULT |

‘MNovember 2024 Rs.3,45,250/-
Cracemibwar 2024 Fs.3,45,250/- 3
January 2025 Rs. 3,45, 250 R T |
“l_.\ ik
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Fetinuary 2025 [ Re A5 25
TOTAL: Rs.13,H1,000/-

l-‘:j':l ThHe F"E'tlt.l':_‘ll"fEI aqr-{,ed () L'lnlrl (NR1E] arfegrs al maintenance as l'l'l'E-'I'liilZZ-I'II'_'I.'_': Ir
dause (c} supra, and future maintenance commence fram the manth of Mersermizer

2024 orwards @ Rs 14,000/ [Rupees Fourteen Thousand Cnky) per manth direct,
= i ¥, =

o the 1% Respondent's bank acoount either by way of bank transfar, RTGS, G-Pay o

UPT transfer or any other electronic mede without committing any default, Thre

Account Mumber of the 1% Respondent is as under:

B UNTNUMBER | 108401000024339

o — INDIAN OVERSEAS BANK
T':RHN_ ey | PERIYAR NAGAR
COUNTTYPE S.B ACCOUT _
JAFSCCODE = I0BAODD1DSA == N
G.PAY NUMBER 9840667524 -

2] The Petiticer agreed o Pay the future mairtenance LOommeEncing froon He

maonth of November 2024 onwards at the rate of Rs.14,000/- Per manth directsy to
v LR

I'_h E . . -
& 1" Respondent's bank account as referred above by way of bank transfar or

2Ny
other mode of electronic transfer aver and above arrears of maintenare menticaed
[ 1=

nclause [ ¢ ) of the compromise without committing any default,

fl The Petitioner agreed to increase the maintoenance charges at th
at the rate ¢

”J:!l'i:. 1 EYE sti
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maintenance of Rs.15,400/- (Rupees Fifteer Thousand Four Hundred anly) per

meoath and so an.

8
9) The 17 Respondent agreed to reduce the monthly maintenance of

Rs.25.000/~ to Rs.14,000/- subject to the candition that the Petitioner shall pay the
arrears af maintenance of Rs.13,81,000;- by way of 4 equal monthly instalments
commendng from November 2024 and future maintenance at the rate of
Rs.14,000/- per month commencing from Movember 2024 onwards o the 1%
Respondent’s bank account on or before the 5% of every succeading English calendar
mionth without committing any default. If the Petitioner either commits default in
payment of amears of past malntenance or the future maintenance at the rake of
Rs. 14,000/~ or fail bo remit the enhanced maintenance in every 2 years,
cansecutively for 3 months, then the concession granted by the 19 Respondent will
automatically revoked without ary reference and the 1% Respondent |s entided to
daim the entire arrears of maintenance at the rabe of R=25.000/- per month from
22.10.2010 onwards and whatever payment has besn made or remitted if any will
be adjusted against arrears of mainbenance as ordered by the HonDle Family Court

if M.C, No, 477 of 2000 dated 27.02. 20024, in aocordance with law.,

k) IF the Petitkorer commits any default in any ocne of the clauses in any
rmanner, then the 1% Respandent s entitled to approsch the Hon'ole Family Court fos
eveoation In accordance with law but also be initlate contempl peocecdings as

aqainst the Petitioner for disobeying the Compromise recorded oy this Honble Court.

¢ il l
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i} The parties hereto jointly pray that this Hon'ble Court may be pleased to
record this compromise and grant order and dispose the pending criminal revision
petition in terms of this Memorandum of Compromise

Dated at Chennai on this the 20™ day of October 2024.

&L\'ﬂ’“ﬁz R s 7

PETITIONER COUNSEL FOR PETITIONER

.

B

e,
1™ REGPONDENT COUNSEL FOR 1* RESPONDENT

5.Recording the joint memo of compromise entered between the
petitioner and the respondent, the criminal revision petition stands disposed

of. Consequently, connected miscellaneous petition is closed.

29.10.2024
Index:Yes/No
Speaking Order/Non-Speaking Order
Neutral Citation: Yes/No
cse
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To

The V Additional Principal Judge,
V Additional Family Court,
Chennai.
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M.NIRMAL KUMAR, J.

cse
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29.10.2024



