W.P.No0.25576 of 2014

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 24.04.2024

CORAM:

THE HONOURABLE MRS. JUSTICE R.KALAIMATHI

W.P.No0.25576 of 2014

N.Thangaraj ... Petitioner
Vs.

1.The Director of School Education,
College Road,
Chennai-600 006.

2.The District Educational Officer,

Perambalur District,

Perambalur. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of India
praying to issue a Writ of Certiorarified Mandamus to call for the records
relating to second respondent's order in Na.Ka.No0.3343/A1/2012 dated
27.03.2013, as confirmed by the first respondent in his proceedings in
Na.Ka.No.Mu.Mu.307/J2/2014 dated 08.08.2014 to quash the same and
consequently direct the respondents to consider the claim of the
petitioner for appointment on compassionate ground to any eligible post

forthwith and to extend all benefits arising thereto.

For Petitioner : Mrs.N.R.Jasmin Padma

For Respondents : Mr.T.M.Rajangam
Govt.Advocate (Education)

ORDER
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Challenge is made to the order passed in Na.Ka.N0.3343/A1/2012
dated 27.03.2013 and which was confirmed by the 1* respondent in his
proceedings in Na.Ka.No.Mu.Mu.307/J2/2014 dated 08.08.2014, this writ

petition has been filed by the petitioner herein.

2. Petitioner's father Nallusamy died in harness on 10.06.1997
while, he was working as Office Assistant in the Government High
School, Nakka Salem, Perambalur District. He left behind four children
(One daughter and three sons). The last son being the petitioner herein.
His mother predeceased his father on 12.04.1997. His parents were
taken care of by him. The hard earnings of the petitioner's father, as last
Grade Government Servant was spent towards medical expenses for his
mother and the petitioner's father resulting in lot of loans due to be paid.
The most of the dues were settled from the terminal benefits and some
dues are yet to be paid. The petitioner further submits that in and by
which an application dated 30.07.1999, he sought for appointment on
compassionate ground. After a long period and after so many
clarifications, on 27.03.2013, his claim came to be rejected by the 2™
respondent on the ground that as the other legal heirs of the petitioner

are in employment. On appeal to the 1° respondent also, reiterating the
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same reasons, his appeal was rejected on 08.08.2014. Hence, this writ

petition.

3. Mr.T.M.Rajangam, learned Government Advocate (Education)
appearing for the respondents would contend that during the pendency
of the application of the petitioner, the appointing authority came to know
that his brother N.Jeyaraman is working in Bank and another brother
N.Ramaraj is working in Railways and he would further contend that as
per G.0.Ms.No0.998, Labour and Employment, dated 02.05.1981, if there
is already any earning member in the family, the other dependents of the
deceased Government servant are not eligible for compassionate

appointment.

4. From a perusal of a legal heirship certificate, the deceased
Nallusamy died leaving his three sons and one daughter. The petitioner
N.Thangaraj is the third son of the deceased Nallusamy. The said

G.0.Ms.N0.998 dated 02.05.1981 is extracted hereunder:

https:/www.mhc.tn.gov/ifjudis



https://www.mhc.tn.go@./iZ/judis

W.P.N0.25576 of 2014

A

CGOVERNMENML OF TAMIL HADL
AHYTRACT.
[ oL Ay, Wi, T Labowe il Ewsdopmnens, dofead Bl Wap 7988

Poblie Semvid— Frployment swislance 18 fhmiliss of deccased Govemaonl weresi—
Propedun: ol aoruitmenl—Furiber msiroclivns—]ssped.

Rrao

|, 0 00 Mz Wo, 235, labowr, dawed |3h Fetruary (672,
2 G fede. Moo 23000 Enbour agd Faployiment, ditid 3ed August 1977,
1. Gencrnment Memd, N Q0T KL, daded dsh Max 19TR,

CORTHER ¢

Tin 1% Ciowernment Memo renl atowr, he Goveraimen issred the following orders oo 1ke
corificatimns misad by the Collecioe of Pr&'li.‘!: o

“ The depmidand 0F & (Gpeernmonl sron whe died in fnrmas: ke ving hlr_~:|'--n:i."} inindipemtt
epmetanges, 5 cligible to wvil himsell of the sowission ganked in the Goeminess O
perdl by eves whi Chers bl y il cRimag roembec inAle Fmily, il in 1h: |l|'.'.l'_l."'.f ihe
sppoinling vethority, the Bunily is im mdigent qn;uml.l.l.r-;u._En'.-Fnr_t d:u:lm.gnh.u.l_nd feineLm-
wanees af e family, s apoiting amhority shnuj:d t'.k:_: prifge mervinn 1B wamber af depge
dri, deft. ihe movable i imp:-:-'n.bl-: maile ol lihiticies ledft b 1h.p -ﬂemmj Covernment
sireamd, e meome of the aning membee in ihc [omily, s &b hin Iabilites.  Howeser, thy
conesssiom nnder thy osemment pikers rewd hon should et ke grasdeil -4 soxe dhae one
depamlast i the Temily of the Sz Covernment s,

Ty Creeemesi=t heve smee rewiowind (ke onders peferrrd 4y 0 Rrpcph sl They
wld{.-]?rf_; ozupding 10 exmiing ondis, there 3 ssape Fir Ahis OF 182 aboas concezion o Lhe
iz has the fomily of the Giovernmenl syl Wi deed i3 hzn:nm ix in L S iessce
cvanib it thes 3 plready ainy dnning messbar 7 hal Ii‘uu‘l'-'.l_ 122 Cigvernm: h.._l.wl-ri:.r:-d:-m
Govirdest tRat il' in the Miily of the Gevermmsnt sarvint '-'.hu_t-r:-:'l i hnnecss, e is dircady an
chming. member, irepective of The frct ther the manibep i ezzptoal in G-'.lmlm.h'rr rervice
or chewhee, otier depemdanl memlers of the deveasxt Queecrnment seovane w3l noc e ehgilbic
for the. gzt o[ somorsion gmnbed in the Geesmmens orders reard above

x - -mient gecenlinly, in pacisl muodiflusi ol e ﬁld.h-l'!- Esupd m Cpoverrror it
a1 J; ?;dl;ﬁ: E:;[\ﬂ L}ﬂtit'm'él-'m is slreaty any eorning member o the Bunily of*1he Govern-
m;.tmmm who Ged o hamuse, e o depndtaies of e deceased Cronommmet sarvnt
will wat e chaible for fhe G ssnn oL agrasingns i Governmond depgrimenes gnd Gavacnment
pngerinkings withont relerans: 16 Emploszsen)l Excisnge.

TRy onder of the Gowreer.f

T. W. VASLIDEY AR
Commssssrir alld Secremry o Goesomim




W.P.No0.25576 of 2014

5. As per the above said G.O., if there is already any earning
member in the family of the Government Servant, who die in harness,
the other dependents of the deceased Government servant will not be
eligible for the concession of appointment in the Government

Department and in the Government Undertakings.

6. It appears that the two brothers of the petitioner are employed
in Bank and Railways. Once the family member of the deceased is
employed in the Government Department or in the Government
Undertakings, the other dependent of the deceased is not eligible to
avail himself of the concession granted. Therefore, | do not find any

infirmity in the impugned orders of the respondents.

7. With these observations, this writ petition stands dismissed.

No costs.

24.04.2024
ssn

To
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1.The Principal Secretary to Government,
Rural Welfare Department,
Secretariat,
Chennai-9.

2.The District Collector,
Vellore District,
Vellore.

3.The Commissioner,
Kaniyambadi Panchayat Union,
Kaniyambadi Panchayat Union,
Vellore District.

R.KALAIMATHI, J.,

ssn
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