OSA No.145 of 2019
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 04.07.2024
CORAM
THE HONOURABLE MR.JUSTICE M.SUNDAR
and
THE HONOURABLE MRS.JUSTICE K.GOVINDARAJAN THILAKAVADI
0.S.A.No. 145 of 2019
and
C.M.P. N0s.12663 of 2019, 12664 of 2019 and 14129 of 2020
Keerthika .. Appellant
Vs
1.S.Sunilkanth @ Vishal
2.The Inspector of Police,
V-6 Kolathur Police Station,
3" Street, Vasantham Nagar,
Kumaran Nagar, Kolathur,

Chennai - 82.
Respondent

Original Side Appeal filed under Order XXXVI Rule 9 of
Original Side Rules r/w Clause 15 of Letters Patent against the
order dated 24.04.2019 made in 0.A.No.362 of 2019 in O.P.

No.286 of 2019.

For Appellant : Mr.K.Anandharaja

For Respondents : Mr.D.Ferdinand
of M/s.BFS Legal for R1
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JUDGMENT

(Judgment of the Court was delivered by M.Sundar, J.)

Captioned 'Original Side Appeal' (hereinafter 'OSA' for the
sake of brevity) and captioned three 'Civil Miscellaneous Petitions'
(hereinafter 'CMPs' for the sake of brevity) thereat are listed today

under the cause list caption 'FOR RECORDING COMPROMISE'.

2. Captioned OSA pertains to custody of a minor child
S.Voiyomei, now ten years old (date of birth 17.12.2015). To be
noted, ideally we would prefer to mask the name of the minor but
in the light of appellant mother and respondent father having
arrived at a settlement, reduced the terms of settlement to a
'Memorandum of Compromise dated 04.07.2024' (hereinafter 'said
MoC' for the sake of convenience and clarity), appellant and
respondent who are present in Court requesting for recording of
said Moc to give a closure to the captioned matters, considering
all exigencies, we refrain from masking the name of minor child for
the sake of specificity as regards implementation qua public

authorities, if the need arises.

3. Reverting to the hearing today,

https://lwww.mhc.tn.gov.in/judis



OSA No. 145 of 2019
Ms.Keerthika/appellant/mother and Mr.S.Sunilkanth @
Vishal/respondent/father qua aforementioned minor child are
present in Court together with their respective counsel. To be
noted, Mr.K.Anandharaja, learned counsel on record for appellant
and Mr.D.Ferdinand of M/s.BFS Legal (Law Firm) for R1 are before

this Court.

4. The said MoC was placed before this Bench today. This
Bench had independent interaction with the litigants i.e,,
appellant/mother and respondent/father. Both litigants submit that
said MoC has been signed by them on their own volition i.e., out of
free will without any coercion, after understanding all the contents
of the said MoC, saying so, both litigants requested for a decree in
terms of said MoC. They also confirmed their signatures in said

MoC. A scanned reproduction of the said MoC is as follows:
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Mrs. Keerthine,
Ao iier of Mr. P Dharm

Ma. 3777, Méls See——
TEAE, Madiver— S85 500 Appotiant

B S, Swenikanth @ Wishal,

Som My, L Sumasurdaram,

No1&, Yamuma Hagar,

Erlainws Cheonnal — 500 0590 . .Redpandent

MEFMDRARDOLUM OF COMPROMISE BEETWEEN T)E APPELLANT AMDO THE
RESPOMNDENT

Thee Memorandum of Comprotnise erterad Nk bebanen the Appeliont

and the Respomdert ;

The &ppedlant is Mre, Keerthika, wifs of M S Sunitdkarsh @ vighal and
daughrter ab Mr. B, Dural, Hindu aged sboat 28 yedos andd having acdress st
M. 3TTT. Meladpaupoanadi, TRHE: Madusai- 575 309 sas came dGmn b
Chenne arnd presantly resding ab HIP35 Lake Yew Resloeicy, Amantinr,

Crhigrnal - GLO 053,

The Respondent & M, 5. Sonltkapdh @ Vishal San of &= 5O
Sumasundasam, Hinde, sgesaboal 34 yoars and hiaving adeoess at Ho.ld,
Yamiina Magar, Knlathur, Chenna: - G000ES

BOTH THE APPELLANT AND PESPONDENT WILL BE I01MTLY REFERRED
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Chennal anid the Respungent and Kis:aoronks 2re raking cos of all tie
neds of Bag minoe child,
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pranlems exmd-cuiTIcsiar and other related [ssund pertaming Lo e
develooment  of - e EHild witRaul iy :a:currr-'ai feezn  the
ApaellanlMakber,
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Time duration C2a be deciced by Bckh the parties Laking into
ronsidelation the aducationnal and ather commitmanss of te minar
Ehitd Sesly| 5, Vol

<. The AapritartMuther agrees bo pessonaly come and aick upand
droptha ohild sk bhe resderce of Use SesaoedartFather ab Caenaal
and undertakes and agreas thal meifier the mervants ncr ANYTAIR
elfe would be enbrused with chat tacx of pickicg v ard drup tha
minar child during sny suchovizis,

E TheAppeliant:Muther horeby agrees an: unciertakas $yat bl minar
chiln Salvl. = Vewomet shall nee Be taken: out of Chennasd at amy M
paint off fime withoot the prior consen: of the Hf?tl;%ﬂf'; Herver MI ﬁf'} :
if the Appellant/Mother inlends o ke the imince chad out of o HA
Lhomnia! then the same shakl be done with pror inthmation and at-a : ;
Sonyersent date sultable for-the minoes chibd:

A1 |5 alzo syrecd betwesn Partes that I = nenoe chid Seil S
VRTINS sxurenses hed desive to ses the Aopetlart Matier at ETR
time, the Hespemdent'Fathor shail Ino good fuitk faciiiats for the
=am2 and shall mtknaie e Apzciiant'Molher well in advance in

arter te enphlg ber [ came and meet the chikl:

Ei, WISTTATIGHN DURINE BIRTHOS S:
The Partics agree that the AppellanliMusker shall be oerrmitbsd b
ary wisit e nener chiln at Ressendent/Father place curing his
birthutay svary yess, falling on the 170 of Decsmiber, with arlar
atimatioa 13 the Respondertéfather and Hevlng mare munasl
srrandeinents with the RescecofentAFather baforshand, Subjecbed

Lo wiliingnzsssintersst of the chilg Saivl 5 Wansame
€ INTERIM CUSTODY DURIMG HOLIDAYS;

1, Thea Pasty of te-Second Pars hall ao entatbed 1o tage shi mipar

Chils Sebar. 5, Volwomel, To- ace mare than T deys por-wear o vislt

Pge Nz ) Jj‘ﬂ ﬂdjl D'E_, @’{F |

Correy, 55 RESPOMNOIEST APFFLLART
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Appelznbtr=gthor. Heoasever, Ehe sama- & Sl.lJ:IjEl:t by the ather
sonecdles of the minar child ard Per comiortdsiiingness m ga
abarg with the Apgeliant bather.

2. The khppeliantather bersby aorees- and underfakes that The

rminer child Salvi; S Yolyamei shall ot e taken outal Chennak as
Aanr chi hya E &J ?\- '::E}"tf\
¥ 2 )
o, B

any paint of tire withoul e prior wiitoen consant of e FessSeety,

Howweyer, IF thn sopallantrMothar Intenes 1o ke tho minge chid .
pul alf Chamng! them the same shall be done with prior inmsTor

and af a convrnient cabe salbable far the mirar chilld.

FIMANCLAL INVESTMENTS/PROFERTY/RETURMN OF ARTICLES:

1. The SppetlantPather agrees and urderstands thak she shall net ba
antitled 1A guesdon ooy finbecial  invaslments made By the
Respoadent Father oo hls: Smily membess for me well-being o
minar colld Selsi S, Wolpome: and wsilaisn not haes any say o clabm

chEr iha same.

I

Likswisn, tha Rosanndent/Father shall also rob question or clain
any gt in- réspect of om Fnancidl lmestments made by the
Appeliant/Mather or her family mambers witth resper] Lo tha miner
cold Sedi B Miahronmel and wili also npt have any say-awer the Sam,
a_Beokh the parties agree arsl understands mmat all propermics aithes
innErited oy of penchased oy or starufmg in the name af the ather
Party efthier  before and aller the masnags & the saecwhon of 1is
psmorandum of Understanding shall be soioky & secheosely that of
thal regpective Party and tat the ather pasty shall have no say ar i
clanim whakspeer oyer the same |
4, Ther Partins herefly agree. that both of them have exchangsl and |
returned the articlesfewels of cach ather and neither of them retain |
ary of the articles of the other paroy withsul any delay, oomur ar

dalzult-and that neithor pary 2hell have any say. of claim over the
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rrvables & sems belorging m or purchased by B other party.
S.any GIfts glven 2 Seivl 5 Volyomed b= UpTe R LD 3E0Eat i onrokn

rejacl e same,

. EDUCATION AHD EXPEMSES:
The - RespordenliFather shall take tere of all schooling expernses
@ other mipenzes of e minor calld and shall ensurs st Minor
child. ¥oiyaimes has the Best possibis sdicatian, hesll zare ane all
cthier fecilitles 2 reguirsd tor bl overall mental & Fyical

devedanment

V. MO FURTHER CLALMS |
The Farli== herenp agree that they shail have rio furthe: claims agamnst
gach1 cther in relation oo the pask, - preésent and futume in sk of
MaENGNCe, Simany, reburn of gobd rmaments & prupertine. Thia
Fartiez bernty molvally roinass each other from all suers of mieisy
ACTOUNLE, sinrs, proceedings, clnims and damards whatzoeees which
ithor af taeni ot any tene had-or nas till the date agains: Lhe ather

foc o Ly reasan ar In respect of acy, causes. matker o thirg.

Senh thn Petitlorer aod Sesanncent undertake at thew: shalt pat in
ANy MEnaer casrce ar émoborely Blackmail e miner chile Seld 5,

wagmmel 10 zubmit o tnle Feipecies demanos
Bl e pebtinres ang-Respepdent unoermke thal Uesy samiad rat
ik about- cack of their family detzils e Seh. S Valwemezl o Lo

Fhresien O ta misiead e Child in -arder 5o maivilaEin 8 bmalthy

Parzonal SRaE,

Crdiia £ Mil et i T TR ¥ ATPTLLAE
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Balli ther Appellant and Sesoondeit vadartake 50 make sl| erfarts 1o
eASUrE at minor child Seld 5. Yalvamal, pravidad the best of borese
care and peranfal affection @king intmo consloeragion thar welfare,

Fubiire and wall-baing.

Sath tho partles go herchy agres and dxicreake thas thery shail not
trouisle ar distart or Do nvcboe B any actons Agminst b lww, pithar

atkar ar thes respactive family members e any mannes
¥ L

e peesent MOC is signed and recaded in 4 copiss, ons copy Lo be
retzined-by beththe parics and the ather 2 coples. will be filed insa

saurt

IN WITHESS WHEREOF THE FPARTIES HERETO HAVE, SIGHED THIS
MEMORAMDUM OF COMPROMISE ON THIS THE r_';:_# N O JUEY,
2024 I THE PFRESEMCE OF THE FOLLOWING

WITHESSES:

1.5, J—'{:faéﬂ;hfif;

Hame: pa s T
WifeSonaf: D. Popag, .. Annang
Age: B L

Mame: T Yo .-é_r' Vet
Son od I‘}- ',_l_]:' L5

= o s i AP AT
IE'."-gl-I'-' ! 4 T =

Address: : = s :
PERE TR il VA Mabns o POTesss N EEwarin Hal | ¥ ¥eicrfed
AsdnarCard: £3ar (wg) : C-Hi?'-ﬂ-"xadnarcm-u; STy
= Ty 2L5E {lacqs 2'%'3& | T A
9.4 5 5
-LL___,\_,.S-. b | "‘:_!_l:]'.,_,ﬁ_ vl
=2 i ;:\r,l g o g ‘;‘.-—l
SSPORNDENT & APPELLANT
O Ferdimand far Mes. BEFS Legal Fr. Samkara Seibba
COUNSEL FOR RESPOMOENT COUNSEL FOR AFPELLANT
r'l'l
P ®da |I. o= -
[ W | ¥ RESPOsDET ARFEL D ART

5. To be noted, the aforementioned MoC has been signed

by both parties and their respective counsel.

https://www.mhc.tn.gov.in/judis



OSA No. 145 of 2019

6. Both the litigants i.e., appellant and respondent were

married on 20.02.2013 and the marriage was duly dissolved vide
another MoU dated 17.08.2020 recorded on 18.08.2020 by III
Additional Judge, Family Court, Chennai, thereafter they have
remarried and they have off-springs through their present

marriages.

7. R2 being jurisdictional police officer, presence and
signature of R2 in said MoC is not necessary and this common

submission made by both sides is recorded.

8. In the light of the narrative thus far, captioned OSA
i.e., O.S.A. No.145 of 2019 is disposed of in terms of said MoC
which shall now form part of the decree. Consequently, captioned
CMPs thereat are disposed of as closed. There shall be no order as

to costs.

9. As the captioned OSA arises out of an interim order in
a Original Petition i.e., 0.P.N0.286 of 2019, both counsel/parties
submit that this consent compromise order/decree shall be
filed/placed before GAWA Court (to be noted, 'GAWA' denotes 'The

Guardians and Wards Act, 1890') for a suitable closure of
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0.P.N0.286 of 2019 and applications thereat. This submission is

recorded.

(M.S.].) (K.G.T.J.)
04.07.2024
Index:Yes/No
Neutral Citation: Yes/No
mmi

To

1.The Inspector of Police,
V-6 Kolathur Police Station,
3" Street, Vasantham Nagar,
Kumaran Nagar, Kolathur,
Chennai - 82.

2.The Sub Assistant Registrar,
Original Side, High Court,
Madras.

M.SUNDAR.].,
and
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K.GOVINDARAJAN THILAKAVADI, J.,
mmi

O.S.A No.145 of 2019

04.07.2024
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