C.M.A.No.2116 of 2021

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 23.02.2024

CORAM:

THE HONOURABLE MR.JUSTICE K. RAJASEKAR

C.M.A.No.2116 of 2021

[

. Sengodan
. Thangavel
. Natarajan ... Appellants

W N

Vs.

1. Kumaran Blue Metals,
Prop:
R.Sulochana
Vatthamparai
Kattanachampatty Post,
Rasipuram Taluk, Namakkal District.

2. United India Insurance Co., Ltd.,
Branch Office 5 — B/11, SBI Upstairs,
Salem Road, Rasipuram. . ... Respondents

Prayer: This Civil Miscellaneous Appeal is filed under Section 173 of
Motor Vehicles Act, 1988, against the judgment and decree dated 06.12.2017
made in M.C.O.P.No0.829 of 2012 on the file of Motor Accident Claims

Tribunal, Principal District Judge, Namakkal.
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C.M.A.No.2116 of 2021

For Appellant : Mr. T.S.Arthanareeswaran
For Respondents : Mr.S.Varun

for M/s,S.Manuraj for R1
JUDGMENT

This Civil Miscellaneous Appeal was referred for mediation to Tamil

Nadu Mediation and Conciliation Centre, High Court, Madras.

2. A communication dated 01.02.2024 of the Tamil Nadu Mediation
and Conciliation Centre, High Court, Madras, enclosing a copy of its report
dated 31.01.2024 has been received, wherein it is stated as follows:-

"Respondent No.l only appeared. Parties
have  entered into a  Memorandum  of

Understanding on 27.01.2024 at Namakkal. Hence
submitted back to Hon'ble Court"

3. As the parties have arrived at a settlement in terms of the
Memorandum of Understanding dated 27.01.2024, this appeal is listed for
passing of an order in terms of the settlement.

4. The Memorandum of Understanding dated 27.01.2024, signed by the

parties and their respective counsel reads as follows:-
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MEMDOBANTUM OF DNODERSTANDING

This Memurandum ef Underdendmy is enlered in de 2 Rasipuram an e
'ra"m-umm 2024,

BETWEEN
1 '

M. Kumaras Blue Meials, . represented  hy s Authorised
resendalivie MeMMerugan, 5. Muths Gounder, aged about 55 years,
fautherired le exerwe the documents paran! fo the Awthorisarion Leter dated
0. 04, 2024 end beving is cepistered office 21 Vachamparal, Kaanachampatry
I-]’-IH'., Hasspuram Taluk, Nemaklkesl Digrict 637 408 {hereinafter, “Party of the
‘irst Part™ which cxpoession shall wherever the conlest se permits mean and
isclude tcer Jogal n.pn.mial..-.u SUCCEEEOTE, E-drmmmmrs hecirs and mm],}
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C.M.A.No.2116 of 2021

AMTE

(13 % Senpodsn, St Selloppn Gounder, aped sboul T2 vears, residing at
e Mo, 647100, Pareel. Senpndzmpalayam. Thinacheneede Toluk, Mamakdal
Lyisirici,

(31 5 Thangavel, 5'0.5. Sengodan, aged nkout 48 years, residing ar Dooe Mo,
647100, 1%5treet, Sengodampalayarn, Thiruchengode Taluk, Mamakkal District,
ad

%) 5. Matarajam, 5o, 5. Soogodan. nped ubout 46 yenrs, residuing af Dt
Mo, 640100, 1% Sweet, Senpodampalayam, Thirucheogods Taluk, Nemakkal
Dastrict  {hereinaller, collsctively, “Partles of the Second Part” which
exprisaion shall whersver the ponesxt so permits mean and inclisde their legal
represcialives, maooessars, gdministmaincs, heisd and aesignsh.

The Party of U First Part and the Pacties of the Second Part sholl hereigafier ke
relerred to individuzlly as & “Party™ ard cofleciyvely oz the “Forties™

WHEREAS in 2012, the Partics of the Seceisd Part hind filed MO OF. Moz, 829
Z B of 702 before the Lezmod BMosor Vehicle Accident Claims
TribumalPrincipal Disteet Judge, Mamskkal [hereinafier, "Tribunal™) agnins
ihe Party of the First Parand United lodis Insornce Company Lisied,
Rasipuran under Section 166 ol the Motor Vehiclss Acl, [92R clabming
CAMPLILSAT Om;

AND WHEREAY the Party ol the Flesd Fart wos sel exparde in the abose
proceedings and the Leamed Tribunalhad posed a Common Owder dated
(5. 122017 {hercinafier, “Order dated 36 IZ2007T7) m M.CORP. Mo, 325 &
£3I0 of 2012 directing ke Party of the First Part te pay compensstion o e
Parties o the Second Part;

AND WHEREAS agprisved hy the Order dabed 06722017, the Porty of lhe
Ficd Past brd filed C.F R Mas. 7714 10 7717 of 2008 before the Disincy aed

d—ﬁ |i
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Sesions Coart, Namakksl seeking 1o sel aside (e Order dated 06,17 20T,
which were rejected wiske Docket Order dated 04,57 2020 ihereinalts, “Chrder
dated 04072020

AND WHEREAS pursuent 1o the Oeder doed 05122007, the Parties of {he
secend Part had filed EP, Nos, 37 & 47 2019 before the Fast Trach Mahila
Court, Namakkal secking enforcement of the Order dated 05.12.2007 and the
same &re perling before the Fast Trock Mahila Coert, Nansakkal:

AND WHEREAS nppricved by the Onfer dnied {4.07. 2020, the Pary af dic
Fird Part hsd filed CRP, Mroe 2249, 1253, 226041261 of 2020 before the
Hea'hle Madras High Cram secking o st aside the Order duted 04,07,2020 gad
the same are pending before the Hon'bie Madras Hegh Cinest;

AND WHEREAS the: Farties of the Second Part had adso (Gled CMA Wo 2116
ef 2021 buelore the Heo'ble Madrs: High Court Sicking enhimeement of the
comopeisativn wrenfed  vide Order dated 06122007 aod the same it pending
hefore e Hon"hle Madras High Court:

AND WHEREAS considering the lme that has pezsed since the filing of the
clabms in 2012, both the Pavies now wish to setide all e above-mendioncd
disputes and cases 13 per the Lerms and canditivns 3 set out in this Memoeandum
af Umll.'.lﬂmding..

NOW TTEE MEMORANDUM OF UNDERSTANDING WITNESSETHAS
FOLLOWE:

(A} la cormideration of seimling the above dispities and cases, e Parte of the
Fiest Part hereby peknewdodpes snd nprecs e

i Pay asum of INR 500,000~ Rapeer Frve Lakke ol Clhegue
bearingio, 32514 dmwn onCansrBank, Fasipomm Brarch in
Fevour of . Sengoden {1 Party of the Secomd Jfart); ' 7

P | ;} P.;;:‘ﬁ'a—'ﬁ“-l-
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il

L)

(d)

(e)

o

i, Pay mosans of TNE S00L0HIK= (Rupees Five Lakbe onfileideUheyue
heasing Mo, 525115 drawn an Canare Rank, Hasipueam Branch in
favour of 5. Thamgeavel {2™arty of the Second Part);

A Pav o sum of MK 5,00.000- (Rupees Five Labir oalpvideCheque
hearing Ma, 523106 draen on Canam Hank, Besipuram Branch in
favour of 5. Matarajan {3*Party of the Second Fartk;

amil the Pariies of the Seconid Fart sgree thel they have received e
payeaent vin Clusques as stated supra

The Partics apree that the pavment specified in Clouse (a) alove
constitubes the fiall acel lfinal selerment m nelason o the dispoles and cases
el oul in this Memosundum of Undestmding,

The Parses apree tar the seobement cuvisaged herein is effected valy wich
a view 1o ancsbly sentle the dispures berween the Parties acd that the
Py of the First Part dess neg adisit sz liabilin: whatsnever with respoc
b ey of the clazms aodfor cases fled by the Farfies of the Second Parl

The Partics of ty Second Far spres thathoving received the shuwve
amount, theywill nut porsuc B, Kos 378 47 of 2009 pending before Lhe
Fasl Track Mahdla Conrt, Muamakkal and shall withdroe the snom=within a
period of 30 days frem the date of executan of tas Temorandum of
[Indemslanding.

Thes Bartices of the Second Part also agree tha they will nol puesuels WA,
M 2116 of H12 | pending before e ] lon’bie Madreslligh Cour und shall
withdrmw the samewittin a pestod of 30 dzya fram the dace of executicg of
this Memorandum ol Undestandieg,

The Party af the First Part samalarly sgeecsthat they ol ol puesae R
Tas, 2249, 3257, 226082260 of ZU20 pendimg befons the Hon'ble bedr
Highy Coars smd shall withdraw the samewithin a pericd of 31 dayvs from
the date of execution of this Wemaraodum t-ﬂ.lndmw::ih}?.ﬁ_

A mfl;.f,ilr'__.f
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The Partics agree that they shall mutsally endeavour i take the sieps
necessary Lo withdraw the respective Cases perling before the various
Crarrts ard shall file the nocossary Affidavis! Memns befere sach Cals
2 the case may be (o the succoessful withdrawal aixd disposal of the enses
pending befooe sucl cousts.

The Partics agrec that vpan sipring Usis Memormdurs of Understanding,
the Parties of the Secoud Part and their advocales shall handuver all s
nexpinals and photocopics of all the dacuments in relation to theit ¢lam
pzainst the Party of the Iirg Par and covenant that they ksve na claims
ppainst toe Prrty ol the First Par.

Tl Partics of the Second Part ageee that by virs of this Memarmibam o
Understnding, 1l disputes, dillerences 20d claiis of the Parties ol the
second Parl against the Party af the Fisst Parl o conesetion with the
s disputes, nelading e right to seek compensntinn pursuat ko e
Oipder dated 06.12.2017 2l any consequent rphts ar remedics arsing m
of the samg, stanid exiinguished,

The Parties of the Secand Part underak fhat thers shall be oo forther
claims wilkh respect o the ahuve dispuics, The Panies uf the Seeonsd Past
ajree (hat in the event of e of ey of the provisiems of s
Memorandum of Understmnibing by the Partice of the Second Fart, the
Patice of the Secand Part shall indemnily the Party of the First Fam
ngainss all Expenss, Tnss, knjary, dunage and ensts {(inchuding legal cosfs)
reasconably incurred iy o pocanbed pgming the Pamy ol e Find Fort
arlsing [roin amy gnch boach ol thia s eeandum of Understanding.

[l Pasties of e Second Part cepresent and warrard that 5, Ssngodan, 5.
Tlamgavel nnd 8, Matarajon (Parties of the Sccond Pt herein) are The
amly legal beirs of the [Latch Ms. Mallpmmazl and thal ne sther persans
chail b emiitled to claim ar receive giiomies ki ponmectionwity e ohave
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The Parties of the Second Purt sgree that the setllement ervisazed herein
anid e eperation of tis Memorasdum of Understandmg, o peail o hude
or peevent tie Marty of the Fimt Part from procecding ve claiming #pirsl
the surance coitspeny invalved di the nhove disputes, Le., Linited [ndia
Insurance Company Limited andlor i gpenis.

This Memorandurs of Understandingconstifutes i entire agreement of
the Parfies om the abhove disputes, This Memaorandun of Lnderstanding
supcesedes nnd extinguishes all pricr anderstandings nd ingiruments
helwecs tlse Parties an the parpose of this Mcmorandum of Undegstanding
and any repecsenttion or warranty previnusly given.

This Memorandum of Understznding may be ewccuted in two or morc
coumlerparts, cach of which shall be desmed an petpinal, but all of which
engether shall constisute ome and e same izspumerd. This Memoeandim
of Underctanding ar any provisim herein moy not be nmcnded or
mudified pther than by 8 writhen mstrumend exeacd by the Farties oo by
the duly authorised sepresentatives of the Pamies.

If mmy provision of this Memorandom of Urdcrstarddiog i beld o b
ivalid or uneiforceshle by 8 Court of competent jurisdiction, such
prenvision, o the ewtent that it is found in be illogal or nrembneccable, shall
be deemed t be severed from this Memarandum of Unibersianding. and
the reroRining praviseois will revestheless remain in full Topce ared efficl.

Tl Pastivs geres to co-operale with each alher o earmy out all the acts el
oot nbave and incidental of ancillamvhercod and to execute he aooEssaTy
documents For the perposs of fulfilling the weems of this Memneandwn of
Understanding boeh in betier and in spiriL, without ary demarr.

IN WITNESS WHEREOF, the Parties beretn hoveduly exccuted this

fviemn

ramidr of Understzndingas of the date first wiitten obove.

r

PARTIES O0F THE SECUOND FART
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Signed by Signed by
PARTY OF THE FIRST PART MPARTIES OF THIE SEC I:WD FART

b qrﬂﬂgﬂiﬂ v7

M. I'In'llru.ll.n H E-EHGDDAN
Authorised Representative - =
KUMARAN BLUE METALS j .-f; jqjibﬁm

B THANGAVEL

h ﬁﬂTAHAJAN

IN THE FRESENCE OF:

M Witmess 1

L (ﬂ,ﬂ ......... L

Hrimee: ..r'f‘ti_}fiﬁ:ﬂ.ﬁtfﬂ'#.m...-... Name: -E'.’F‘jﬁ‘;{.{f._
B Pangarmz e, | LS00 B Rieiband

Witype: ... AfDEAE ir:Type.—..J:'lPr».'.thm,M..

MM . & ftl, allg, F7am, lioa: 5822 J2G3. 000 o
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C.M.A.No.2116 of 2021

5. In terms of settlement arrived at between the parties which is
recorded under the Memorandum of Understanding by the Tamil Nadu
Mediation and Conciliation Centre, High Court, Madras in its Report dated
31.01.2024, this Civil Miscellaneous Appeal is disposed of recording the
Memorandum of Understanding. The Memorandum of Understanding and
the report of the Mediation Centre shall form part of this Judgment.

Consequently, connected miscellaneous petition is closed.

23.02.2024

Index : Yes / No
Internet : Yes/ No

dpq
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To
1.The Motor Accident Claims Tribunal,
Principal District Judge, Namakkal.

2.The Section Officer,
VR Section,

High Court,

Madras.
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K. RAJASEKAR,J].

dpq

C.M.A.No0.2116 of 2021

23.02.2024



