C.R.P.No0.1800 of 2024

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 30.04.2024

CORAM

THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR

C.R.P.No0.1800 0f 2024

Aishwarya Sridhar,

Wife of Harihara Venkatraman Balasubramaniyan,

8 Colonial Square, Middletown NJ-07748, USA,

Rep by her mother as her Power of Attorney holder,

S.Bhuvaneswari,

21/9, Shanthiniketan Apartment,

Eshwardoss Street,

Triplicane, Chennai 600 005. ... Petitioner
Vs.

Mr.Harihara Venkataraman Balasubramanian,

Son of N.Balasubramanian,

1249, NE 96" CT, Hillsboro,

OR-97 124 USA,

Rep by His father as his Power of Attorney Holder,

N.Balasubramanian,

No.103, Balaji Illam,

Srinivasa Nagar,

1* East Street,

Palayamkottai, Tiruvelveli-627 011. ... Respondent

PRAYER: Civil Revision Petition is filed under Article 227 of the
Constitution of India, to issue a direction to the Principal Family Court at
Chennai to number the H.M.O.P.SR.No.217 of 2024 and proceed in the
matter for grant of divorce by mutual consent, dispensing with the waiting

period of 6 months or in the alternative this may be pleased to withdraw the
H.M.O.P.SR.No.217 of 2024 on the file of the Principal Family Court,
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Chennai to the file of this Court and pass a decree in terms of the

memorandum of compromise entered into by the parties hereby on
13.12.
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2022.
For Petitioner : Mr.V.Prakash, Senior Counsel for
Mr.M.Karthikeyani
For Respondent Mr.S.Mohammed Uduman
ORDER

The order passed by this Court on 23.04.2024 1s extracted as follows:

“The learned Senior counsel appearing for the
petitioner submitted that this is the third occasion they are
approaching this Court for the case of divorce by mutual
consent. Earlier, the wife filed a petition for restitution of
conjugal rights in the year 2018, but not taken on file and
numbered for the reason, she could not appear in person.
Thereafter, she filed CRP.No.2553 of 2022 and this Court
directed the Family Court, Chennai to take the petition on file
and dispose the same within the time stipulated. Pursuant to
the direction of this Court, HMOP.No.5026 of 2022 assigned.
The divorce petition filed by the husband on the ground of
cruelty in O.P.No.152 of 2019 was kept pending. In the
meanwhile, at the intervention of the family members and
common friends, the issue between them got resolved and it

was agreed that the divorce by mutual consent to be
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obtained, in the meanwhile, exchange of articles presented
during the marriage as gift and the cost incurred for the
marriage to be paid, they also agreed to withdraw both
HMOP No.152 of 2019 and HMOP No.5026 of 2022 filed by

the petitioner.

2.Thereafter, 13(b) petition for divorce by mutual
consent filed before the Family Court, Chennai, not
entertained. Again the petitioner approached this Court in
CRP.No.2130 of 2023 and this Court by order dated
17.10.2023, directed the Family Court to receive the divorce
petition filed by them and to hear the parties through video
conferencing as per the Rules in Madras High Court Video-
Conferencing in Courts Rules 2020 and the compromise
entered into the parties on 13.12.2022 also recorded, more
particularly, the consent of the parties to be recorded
virtually. Thereafter, though the mutual consent divorce
petition was received, but not numbered and technical
objection raised as though one of the address not confirmed
with the address found in the Aadhar card, but mutual
consent divorce petition not returned. Hence, the present

Civil Revision Petition filed.

3.In support of his contention, the learned Senior
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counsel referring to the judgment in the case of K.Ponnamal
& Ors. vs. V.Thayanban & Ors., reported in 2012 (1) MWN
(Civil) 701, submitted that this Court under Article 227 of the
Constitution is not only confined to judicial superintendence
but also administrative superintendence over subordinate
Courts and Tribunals and hence, the petition maintainable
under Article 227 of the Constitution of India to be numbered

and seeks appropriate orders.

4.In view of the above, this petition to be entertained.
Accordingly the Registry is directed to number the petition
and list the matter on 24.04.2024.”

2.In continuation and conjunction to the above order, this Court is

passing the following order.

3.Today, Harithara  Venkataraman Balasubramanian/husband

appeared before this Court through virtual mode.

4.The learned counsel appearing for the petitioner and the respondent

in unison submitted that Aishwarya Sridhar/wife represented by her
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mother/Power of Attorney viz., S.Bhuvaneswari and Harihara
Venkataraman Balasubramanian/husband represented by his father/power
of attorney viz., N.Balasubramanian arrived at amicable settlement which is
reduce in writing by way of Memorandum of Understanding, dated
13.12.2022. The scanned reproduction of the Memorandum of

Understanding, dated 13.12.2022 is as follows:
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v Nilgrs : .
Banding s PrRecutacl o phis diy 139 day of Deceisher

AL at Thennai hppueee ; i
FERAET hetween o Follawing il tipag:
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dateriorated, finally, o svoid further deterioration jn relalionship the Partiez had
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it is agreed between the parties that the 15 party has to pay a sum of Rupeesz;
lakhs to the 2nd party as One time settlement by way of three demand drafe o
e came date to be handed over to the mother namely the Power 'le.f"nu"lehf

holder of the party af the 2 Part

w is agreed between the parties -hat the Znd party has received her entire
Sridhana Articles and belongings f~om the 1% party which set out Schedule-a
horeunder. The party of the 1 Part alse has received the article set out in the

.r:iae.l:l ule-B hereunder

it s agreed between the parties that the 2nd Party is not making any ciagim or

maintenance against the 1= Party for past, present and future.

« is agreed between the parties that they will not initiate any further litigation

against each other in future.

i1 is agreed berween the parties that the pending litigations which are mentioned
helow should be withdrawn after signing this deed by the both parties as s00n as

possible;-viz

a, HMOFP Mo. 152 of 2019 on the file of Family Court in Chennai filed by 1st Parl
h. HMOP Hn-.SDEﬁ- of 2022  on the file uf the Family Court in Chennal filed by
‘nd Part.

it is agreed betwéen the parties that they would file a petition for divarce by
weatual mnsﬂn‘t bﬂq:e’the Family Court at Chennai after signing the present
ihed. Th'E F"G'-'l*'—‘"i“ rﬂ!' D“"m will be presented on behalf of the party of the 1%
ot thrn-pgh ]“'S  powerof Attorney and by party of the 204 part through her
ar afﬂtl;ﬂrney anij:-ar‘tles being present virtually and exemption sought for
mnm;h wal.rlng -period. The final consent will be given by both parties
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Underszanding wauld snrer ofia he legal, valid, binding and enforceable and
exetutable in all manner and noue of the parties shall be at liberty 1o take
advantzge of zny technical fanguage or lackna if any, If the same are aot

wxplained hereinbicfare.

And whereax this Memormndum OF Understanding has been execulcd bebween the
partics swith their mutual consent and frea will withont wny pressare, force, coercinn or

wndee influcnce frorm a ny side,
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5.This Court considered the rival submissions and perused the

materials available on record.

6.1t is admitted that both the petitioner and the respondent are
presently residing in USA and the petitioner/wife is represented by her
mother/power of attorney and the respondent/husband is represented by his

father/power of attorney.

7.1t is seen that the Principal Family Court at Chennai raised doubt
and clarification with regard to change in address of the petitioner in the
petiitoner and Aadhar card and returned the petition filed under Section 13-
B of the Hindu Marriage Act, 1955 which was filed seeking divorce
dissolving the marriage between the petitioner and the respondent. In
clarification of the same, the petitioner filed affidavit before this Court,

which i1s as follows:
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IN THE HIGHCOURT OF JUDICATURE AT MADRAS
Civil Rewisign Jurisdiction)
CRP.No. 1800 of 2024
Mehwarva Sridhar
Wile of Harihara Venlatroman Hula silrarnaTiiy il
& colenizd square, Middletown K.)-0774 B, UEA,
Rep by her mother as Ler power of attorney hinlder,
3. Bhuvaneswari

oo Peittioner

tMr.Harihary Venlalararan Balasubramarian
Soen ol W Balasubramanian

1349, NE 80t 0T, Hillaboro

OR-97 124 =4,

Rep by His f2ther aa his Power of 4t orn ey helder
M.Balasubramanian, :

f o Reapondent

AFFIDAVIT FILED ON BEHALF OF THE PETITIONER

L Bhvameshwart Wee Shridiar, Hindy aped abogl I veours, residing
at 2174 Shanthinikeinn Apartment, Eshwardogs sirecr, Triglicine, Chennog

220 Ghado hereby aalemnly alficm andd SMCETelT slafe as fnllowse:

1. I am the mother of the Petitivrier herein and the duly constitured power
of attorney of the Petitioner. T amn merardingly suthorized o depose to this
affidavit, [ am well acgquainred with the foors and circamstances of Lhe

CHLEE.

b

I reapectfully submit (hat when the betitivner applied for Aadhar <ard,
she was residing at Ne, 2179, Shanthiniketan Mpariment, Eshwardoss
streel, Triplicane, Chennad 600 005, which i her grundmothers

residence,
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- ; . = ¥ fed b

fr 1he Festitution of conjugal rignis was fi "
el ; ; her at

I 111 thye vear 2018, she was residing with her grandmot
the pefitioner mn | -

: ; CAnc

No. 21/9, Shanthinikelan Apartment, Eshwardoss street, Tap y
o a kG SRLEE

Chenma 600 085
ad entered the same adelress

. ecame d
R . ' | ssent and that be
in the application for divoree by mutual consen

matter of discrepancy.

This is to state that the petitioner’s permanent address 1% the address in
the Aadbar card, viz., No, 12 A Block, M K Amman Kail Street, Mylapore,

Chentiai- 600 D04, The same may be recorded and treated as correct the

e
Before me * |TM. A ﬂgﬂ}

address of the petitioner

?R;rf

Solemnly aflirmed the contents ‘|

of thiz affidavit at Chennai on 5?-._] AL
this the 26% day of April 2024 | o }? 2
and signed her name in my BEE Rt ﬂ .
presence. ﬁdf-fucit » Chennai 7
‘ AT o] T
Ahat fas® -

8.As per the Memorandum of Understanding, the respondent agreed

to pay a sum of Rs.22,00,000/- as One Time Settlement to the petitioner. In

obedience to the same, the respondent transferred the amount of

Rs.22,00,000/- to his father's bank account on 25.04.2024. The bank details

with regard to transfer of Rs.22,00,000/- from US by the respondent in

13/17

https://www.mhc.tn.gov.in/judis



C.R.P.No0.1800 of 2024

favour of his father N.Balasubramanian produced to confirm the transaction.
Due to procedural aspects on the side of the bank, it could not be given
immediate effect. Within three days, the amount would be credited to the
account of the respondent's father. Thereafter, the demand draft for
Rs.22,00,000/- will be taken and the same can be handed over to the

petitioner as per Memorandum of Understanding.

9.Today, the learned counsel appearing on both sides sought
permission of this Court for appearance of the petitioner and the respondent
through virtual mode before the Principal Family Court at Chennai. They
also sought permission for, the petitioner to be represented by her
mother/power of attorney and the respondent to be represented by his

father/power of attorney.

10.Taking note of the separation of the petitioner and the respondent
from the year 2018 and earlier proceedings in O.P.No.152 of 2019 and
H.M.O.P.N0.5026 of 2022, exemption for six months waiting period is

granted.
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11.In view of the above, this Court finds that the Memorandum of
Understanding would be completed in full and in all aspects if the petition
for divorce by mutual consent is entertained without raising technical
objections. The reason given by the petitioner for change of address is
accepted. Now it is for the Principal Family Court at Chennai to take
divorce petition in H.M.O.P.SR.No.217 of 2024 on file and pass orders.

Accordingly, this Court issues following directions:

(1)The power of attorneys to appear before the Principal Family Court
at Chennai on 15.05.2024 representing returned H.M.O.P.SR.No.217 of
2024. The reason given for change of address is accepted.

(i1))The respondent's power of attorney to produce the demand draft
for a sum of Rs.22,00,000/- on 15.05.2024 and handover the same to the
petitioner's power of attorney who can receive the same in presence of
Principal Family Court at Chennai.

(111)The Principal Family Court at Chennai on 15.05.2024 to take note
of the affidavit filed by the petitioner and number the divorce petition in

H.M.O.P.SR.No.217 of 2024 without raising any objection in change of
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address and thereafter pass appropriate order in the divorce petition filed
under Section 13-B of the Hindu Marriage Act, 1955.

(iv)The respondent and the petitioner are permitted to be represented
by their power of attorneys and also permitted to appear before the Principal
Family Court at Chennai through virtual mode to record their concurrence of
mutual consent for divorce.

(v)In the event of non availability of Principal Family Judge at
Chennai, the In-charge Family Judge to entertain the petition and pass

orders.

12.With the above directions, this civil revision petition stands
disposed of. No costs.
30.04.2024
Speaking Order/Non Speaking Order
Index : Yes/No

Internet : Yes/No

vv2
To

The Principal Family Court at Chennai.

Note: Issue Order Copy on 03.05.2024.
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M.NIRMAL KUMAR, J.

vv2

C.R.P.No.1800 of 2024

30.04.2024



