Appeal (CAD) No.32 of 2023

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 05.09.2024
CORAM:

THE HONOURABLE MR.JUSTICE M.SUNDAR
and

THE HONOURABLE MR.JUSTICE N.SENTHILKUMAR

Appeal (CAD) No.32 of 2023

D.Prema
W/o.Duraisamy ...Appellant

Vs

1. M/s.Shiva Texyarn Ltd.,
Rep. by Vice President
P.Basker
S.F.No.371/5, Paruvai Post
Karadivavi Road
Karanampettai
Tiruppur District

2. M/s.South India INC.,
Rep. by the Proprietor
P.Priya
2/291, K.Periya Thottam
Chettipalayam Main Road
Angeripalayam Post
Tiruppur District ...Respondents

PRAYER: Appeal filed under Section 96 read with Order XLI Ruse 1
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CPC read with Section 13(1A) of the Commercial Courts Act, 2015 to
set aside the judgment and decree dated 30.11.2022 passed in
C.0.S.No.19 of 2021 passed by the Principal District Court, Tiruppur.
For Petitioner : Mr.N.Manokaran
For Respondent : Mr.K.Govi Ganesan for R1
R2-Given up
JUDGMENT

(Judgment of the Court was made by M.SUNDAR.J.,)

In the captioned appeal, Ms.D.Prema, wife of Duraisamy,
appellant, Mr.N.Manokaran, counsel on record for appellant,
Mr.C.S.Ramakanth, Legal Officer of R1 company i.e., Shiva Texyarn

Ltd., Mr.K.Govi Ganesan, learned counsel on record for R1 are before us.

2. As regards R2 (South India INC.,), learned counsel on record for
appellant Mr.N.Manokaran has made an endorsement in the case file
giving up R2 and a scanned reproduction of the endorsement is as

follows:
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3. On R2 being given up, R1 (Shiva Texyarn Ltd.,) has now
become sole respondent.

4. The narrative thus far means that both parties in the appeal
together with their respective counsel are present before this Court.

5. Both learned counsel submit in one voice in unison that the
parties resorted to out of Court settlement, parties have arrived at a
settlement and have reduced the terms of settlement to writing vide a
'JOINT MEMORANDUM OF COMPROMISE ENTERED INTO
BETWEEN THE APPELLANT AND THE 1ST RESPONDENT
/DECREE HOLDER dated 01.08.2024' [hereinafter 'said JMoC' denoting

'Joint Memorandum of Compromise']. A scanned reproduction of the said
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JMoC along with the docket as placed before us is as follows:
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13, The Appeliant, who was 1ot 8 party defondant in the suit, flec CHP
Mo. 15064 of 3024 seaking leave 19 Tle the above appeal was allowed o
37.11.2021, and the anmwe apaes (CAL) No. 32 of 2023 nas hoen taken an file.
e apgetiant nad purchased the sUECt matter suil property urder & sale dead
datac 19.08.7021 (Doc. Ko, 925472021 -10irt Sub Registrar [I, Tirppur) foF e
walld sala cansderadon, withaut the knawledge of the suft, The appellans had aka
dischargad the mertgage kan stood in the name of the 2™ responcent/1d vide
Discharge Recnint dated (8,05, 2021 (e Mo, 228003 021-Tnink Sub Fegistrar 11,

Nrupaur]

TI).  Curing the pendency of the asove Appeel (CAD) Ho. 32 of 2023 filed
against COS Ma. L3 of 2021, bath the appallant and the 1= respondentylD nad
rnatually agreed ta sektle Lhe disgubs beterean thamsalves by teking nake of tha
paculfar  arcamstances,  Accerdimaly,  both  the  appellant  Brc the 1%
rasporceabfDecras halder have agreed to carmpeomise the matter In following

Llerms:

@), That she appellant has agreed to pay @ surn of RS, 20,00, 000/- [Aupees
Twenty Lakhs ordy] to the 1% respencert/D.H., ba raise the order of attachment
and chérge made in Clausa (3] and [4) of te decree dated 30.11.2022 made in
L5 WO 1S of 2021

- For SHivA TEX
i e ‘I"ARL}LIMI‘I’ED

rpaskaby
VIS PRESIDENT
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i

by That the 1# FEE“':'erEﬁ':‘n'[;J_L bas ais0 rppd Lo gooept e paymant of

As, 20,030,000/~ [(Rupees Twenty L akh. ety e 2=t aside (3] and (£} of the decres
dated 30.11.2032.

i That the appallant hag remittad the pelfawing payments to the 1st
resgondent O H

|_|:—9_i:-3.?{:z4 Cnegue Na. ?_EJ_EDE.I e va Tex Yarm | Rs.10,00,030

Shiva T&; I
Shiva Tex Tarn | Ks. 500,000
Zhiwa Tex ¥arn | Rs.5.00,000

24.050.2024  (neque Na, 283603 | [ f3p0u
15.07.2024  Cheque Ho, 283610 | (1 f3vou

d).  Thatin view of the abowe gaypmerts, the 17 respondent/DH., has na
abjectian to ser aside Clause (33 and (2] of the DecreE passed against the sut
progierty purchEsad by the appallaps:.

al.  That the 1% respordert'D.H, |= at liberty to @xecute Clause (2) of the
dacrea In COS Mo, 19 of 2021 agairst the gefeadant!2"’ Raspondent ta realisse the

b
dacree amaunk. )

)

Fr—— That the -1 respiondenty D, Hr—has—o- objestion—to—permmt—the
aprellant 0 get sefund-ofthseaud-fresot-s I8, D (Rupees One Lakvaight
thgusend and-sne-kanoeed-ano oty incthaa Dove dppeal LA, 35 oF
2023 lpss the statitary-dedurtions. —

. That the appellart aad the 12 resgpondenyDUHE., have discussad,
deiiberated s giave Lerms and volunkesily signed this Joint Memo of Campromise

with ree corEsnt.

It i=, therefore, praved thet this Hanble court may e gleased ta pass &
dacres in favour of tha appellant in Appeal [CADGRG. 32 af 2023 an the fle of this
Han'bde Court, in line with the shove lerms al this laint ®Memorandesn af
Carrgromise mutually aoreed and signed by Lhe parlies ang thus render justice.

Fated at Chennad an this the I day of Sugust, 2024,

For 2Hiva, TEXYARN LIMITED
MR =T e f
1% Raspongent 4

FRazkan L/
YICE PRESIDENT

Counsel for The appsliant. Counsel for the 1# mspnggenb

Co— L é_,.br‘;}
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Appaliant
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HIGH COURT -, MAL A
Appeal {CAD) No.32 of 5,
Against 2023

C.0.5 No.19 of 202,

(Cn the file of the Principal

istri
Court, Tiruppur) trigt

JOINT MEMORANDUM OF

LOMPROMISE ENTERED [NTD
BETWEEN THE APPEL| AT
AND THE 17T RESPONDENT ;
LECREE HOLDER =

) M,.-'s_l'ﬂ.l‘-'lannharan
Counsel for Appellant

Mf=. K. GOv GANESAN
Counsel for 1% Raspondent
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6. This Court had the benefit of interacting with the appellant
Ms.D.Prema, wife of Mr.Duraisamy and Mr.C.S.Ramakanth, Legal
Officer of R1 company. Both parties confirmed that said JMOC has been
signed out of their free will and volition and undertake to abide by the
terms thereat.

7. Mr.C.S.Ramakanth also submitted that said JMOC has been
signed by Mr.P.Baskar, who is Vice President of R1 Company, he is
indisposed today and therefore, he (C.S.Ramakanth) is before this Court
along with a Board Resolution. To be noted, a minor correction in said
JMOC vide sub-clause (f) of Clause (III) has been counter signed by both
parties.

In the light of the narrative thus far, captioned appeal is disposed of
in terms of aforementioned said JMOC which shall now form part of the

compromise decree. There shall be no order as to costs.

(M.S.,J.) (N.S.J.)
05.09.2024

Index : Yes / No
Neutral Citation : Yes / No
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M.SUNDAR, J.,
a
N.SENTHILKUMAR, J.,
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