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THE HON'BLE CHIEF JUSTICE
AND
D.BHARATHA CHAKRAVARTHY, J.

(Order of the Court was made by

the Hon'ble Mr.Justice D.Bharatha Chakravarthy)

The petitioner, Mr.K.S.Manoj, represented by his father and
natural guardian, MrK Sundararajan, filed W.P.No0.15959 of 2020 in
November 2020. It is the case of the petitioner that he appeared for the
NEET exam for admission to the Undergraduate Medical Courses for the
Academic Year 2020-2021. His application number was 200410282612.
He was assigned the Roll Number as 4102202104. He wrote the

examination at Karpagam Academy of Higher Education, Coimbatore on

13.09.2020 from 2.00 P.M. to 5.00 P.M.

2. On 16.10.2020, his O.M.R answer sheet was uploaded in the
official website with Test Booklet No.2137204. The same was downloaded
by the petitioner at about 10:44 A.M on 16.10.2020. On the same day at
about 5:30 PM, key answers were published and on a careful calculation,

the petitioner scored 594/720.

3. However, when the authorities released the results within a short
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span of time, the mark of the petitioner was mentioned as 248 and his All
India Quota rank was declared as 418900. On 17.10.2020, another O.M.R
sheet was uploaded which actually matches the score which was released as
248/720. The said O.M.R sheet is incorrect and it shows the questions
which were not attempted by the petitioner as attempted and the questions

which were attempted by the petitioner as not attempted.

4. Therefore, on 17.10.2020 at 9.44 A.M, the petitioner emailed the
authorities duly attaching the O.M.R sheet downloaded by him, which
reflected his correct score as 594. The National Testing Agency had replied
by its email communication dated 26.10.2020 stating that it had verified the
original O.M.R sheets and there is no discrepancy in the original and the
marks declared by them. It was further stated that if the petitioner is not
satisfied, the petitioner can also visit their office, and verify the original.
Since the reply was vague without any comment regarding the O.M.R sheet
downloaded by the petitioner on the previous date i.e., on 16.10.2020, the

petitioner was before this Court.

5. By an interim order dated 09.12.2020, considering the fact that the
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counselling is going on, even while directing the National Testing Agency
to consider the entire materials placed by the petitioner and to conduct an
investigation and file a report before the court, an interim direction was
granted to permit the petitioner to participate in the counselling for
admission by taking his marks as 594/720 and the results of the counselling
were directed to be kept in a sealed cover awaiting final orders in the Writ

Petition.

6. On the basis of the order, the petitioner was called for counselling
and was allotted M.B.B.S., seat at the Government Thoothukudi Medical
College. Thereafter, considering the fact that the matter has to be gone into
in detail, by another interim order dated 11.01.2021, this Court directed the
third respondent to admit the petitioner at Thoothukudi Medical College
since the cut-off date was 15.01.2021 and the admission was made subject

to the result of the Writ Petition.

7. Thereafter, considering the report submitted by the National
Testing Agency and all the materials on record, the Writ Petition was
disposed of by an order dated 01.03.2021. By the said order, the D.G.P,

C.B.C.I.D was directed to constitute a team of experts attached to Cyber
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Crime Investigation Wing, to conduct a preliminary enquiry in the matter
without registering a Criminal Case and was directed to submit a report.
The writ petitioner was permitted to continue his studies at Thoothukudi

Medical College subject to the outcome of the investigation.

8. Feeling aggrieved, the National Testing Agency filed W.A.No.1221
of 2021 and a Division Bench, by order dated 25.01.2022, found that even
though the learned Single Judge had considered about the need for
investigation, no adjudication is made regarding the final claim of the writ
petitioner and without the same, the Writ Petition could not have been
disposed. On the said reasoning, the Division Bench remanded the matter
back to the learned Single Judge for decision on merits. In the meanwhile,
the order granting permission for the writ petitioner to continue his studies

and the stay for direction relating to investigation were continued.

9. Aggrieved thereby, the National Testing Agency further carried the
matter on appeal to the Hon’ble Supreme Court of India. By order dated
29.08.2022 in S.L.P(C).No.3253 of 2022, the Hon’ble Supreme Court of
India disposed of the appeal by holding that the interest of justice will be

better served by keeping all questions open to be agitated before the learned
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Single Judge to whom the matter is remanded. Specific liberty was granted
to the National Testing Agency to contend that there was only one O.M.R

sheet in the matter.

10. On remand, the learned Single Judge found that the report of the
National Testing Agency, clearly answered the claim of the petitioner. The
learned Judge found that the O.M.R sheet produced by the Agency was sent
for verification of the petitioner’s signature and it was found to be correct.
It contains the correct signature of the invigilator. It contains a Bar Code
and Serial Number which are correct. Therefore, when the original O.M.R
sheet is produced which was thoroughly verified and found unaltered,
untampered and in pristine form, the learned Judge dismissed the Writ
Petition by order dated 03.03.2023. Pursuant thereto, the writ petitioner

was relieved from the course.

11. Aggrieved thereby, the writ petitioner preferred W.A.No.672 of
2023. A Division Bench of this Court, of which one of us (D.B.C.J.,) was a
party, considered the issue and by a judgment dated 21.03.2023, dismissed
the appeal. The Division Bench found that the original O.M.R sheet is

produced. It is very much intact and there is no sign of any tampering. The

https://lwww.mhc.tn.gov.in/judis

5/14



C.M.PNo.10141 of 2023
in W.A.No.672 of 2023

petitioner admits his signature in the same. The same was compared and
found to be his signature. The serial number and all the other entries
including the signature of the invigilator tally. Therefore, finding that there

was no necessity for any investigation, the appeal was dismissed.

12. Thereafter, the present application is filed by the writ petitioner
for modification. The claim of the writ petitioner is that upon orders of
Court, the petitioner has completed two years of study in his M.B.B.S,
course. As a matter of fact, the petitioner had done well in his exams. Even
if it is now concluded that the petitioner has got only 248 marks, still the
petitioner is eligible to pursue his M.B.B.S., in any private college as the
mark is above the qualifying mark. There are vacancies in private
institutions and therefore, the order must be modified directing the
respondent authorities to permit his admission in any one of the private
medical colleges so that he can continue his studies. Reliance is placed
upon an earlier order of this Court in W.A.No.521 of 2023, where this Court

came to the aid of yet another student who was affected.

13. MrM.Ravi, the learned Counsel appearing on behalf of the

https://lwww.mhc.tn.gov.in/judis

6/14



C.M.PNo.10141 of 2023
in W.A.No.672 of 2023

petitioner would submit that very future of the student is at stake. He had
already undergone the M.B.B.S., course from 2021-2023 and had
completed two full years of study. Now, it is not just the seat but the very
education of the petitioner is in jeopardy. Till date, it remains to be
answered as to how a different image of O.M.R sheet was uploaded in the
respondent’s website. Even now the student is ready for any kind of
investigation. When investigation by C.B.C.LD was ordered, it was
National Testing Agency, which felt aggrieved. If by the mistake of the
respondent authorities or even by the mischief of any third person, if the
petitioner’s marks is shown as 594 and pursuant thereto, when the
petitioner is granted provisional admission and he having underwent the
Course for two long years, belatedly relieving him from the course in the
year 2023 results in grave injustice to the student and therefore, prays that

the same may be remedied by appropriately modifying the earlier order.

14. In response, Mrs.Shubaranjani Ananth, the learned Counsel
appearing on behalf of the National Medical Commission, by relying upon
Medical Council of India Regulations on Graduate Medical Education,
1997, submitted that such belated admission is impossible and migration

cannot be allowed at this stage on the present ground. The other
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respondents also categorically oppose the prayer and submit that there is no
way the petitioner could be permitted to continue in the same college or

some other college.

15. We have considered the rival submissions made on behalf of
either side. Now, the question is, considering that the petitioner had scored
248 marks only, whether the petitioner shall be granted an opportunity to
continue his M.B.B.S., course in any other private college where there may
be a vacancy or in the same institution, considering the two years of course

undergone by the petitioner and his future ?

16. Firstly, the respondents submit that such a belated admission or
migration is not feasible under the rules. Therefore, whether the same has
to be ordered by this Court on equitable considerations is the question. In
this regard, it can be seen that the original O.M.R sheet is produced before
this Court. The petitioner admits his signature in the O.M.R sheet. It was
also compared and found to be true. The serial number tallies with the one
entered by the invigilator in the examination hall. The following is the

image of the O.M.R Sheet :
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17. The following is the record of the attendance sheet and receiving

of the O.M.R sheet and test booklet by the petitioner :
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18. The Google image produced by the petitioner is also of the same
O.M.R sheet, including the serial number, bar code etc., but only the answer
portion alone differs, that is the portion marked as ABCD in the below

image alone differs :
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19. Thus, it can be seen that only the Google image produced by the
petitioner which is incorrect. It is true that this Court did not find it fit to
order criminal investigation and it is not proved that the petitioner did any
mistake. Even assuming for a moment that such a wrong sheet was initially
uploaded on the website, ultimately, it is not true. Even if it is actually
downloaded from the respondents’ website, the difference is not one or two.
The petitioner had attempted 157 questions only and had not attempted 23
questions. 81 answers were found to be correct and 76 answers were found
to be wrong and thus, the petitioner was awarded 248 marks. In this
background, when the score had come as 594, the difference in marks was
346. When second O.M.R sheet was uploaded on 17.10.2020 even
according to the petitioner and he had in his hand both the images and the
Writ Petition is filed only in the month of November, 2020, he had all the
time to realise that the Google image was not the one written by him. As a
matter of fact, he specifically came up with a false case as if the Google
image is the one which shows all the questions attempted by him. The
second image is contended to be false. But the truth turned out to be

otherwise. Therefore, even if there is no criminal investigation as to who
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was responsible for the wrong image to be uploaded, still the petitioner is
not entitled for any equitable consideration as he had come up with a false
case. Therefore, we do not find any equitable consideration to grant him
relief. Accordingly, no relief could be granted to the petitioner and this

C.M.P.N0.10141 of 2023 shall stand dismissed.

20. It is true and sad that the petitioner had lost two years and was
undergoing the M.B.B.S., Course for two years in the litigative process of
two rounds. But we trust that the truth in black and white, in the form of
the O.M.R sheet, was very much for the petitioner to see and therefore, he
has to reconcile. There is a world of unlimited opportunities beyond

medical admission too.

(S.V.G., CJ.) (D.B.C.,J)
09.01.2024

grs
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THE HON'BLE CHIEF JUSTICE

AND
D.BHARATHA CHAKRAVARTHY, J.
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