C.R.P.No.1388 of 2024

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 06.09.2024

CORAM

THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR

C.R.P.No.1388 0f 2024

J.Jebaraj Arunkumar ... Petitioner
Vs.

Deepa ... Respondent

PRAYER: Civil Revision Petition filed under Article 227 of the Constitution
of India, to allow this revision petition and set aside the order dated
13.12.2023 passed by the II Additional Principal Family Court at Chennai in

IA.No.3 0f 2023 in HMOP.No.504 of 2021.

For Petitioner : Mr.S.Vennila

For Respondent Mr.Anand Raja

Page No.1 of 9

https://lwww.mhc.tn.gov.in/judis



C.R.P.No.1388 of 2024

ORDER
This civil revision petition has been filed to set aside the impugned

order, dated 13.12.2023 in I.LA.No.3 of 2023 in O.P.No.504 of 2021 passed
by the learned II Additional Principal Judge, I Additional Principal Family

Court at Chennai.

2.This Court on 21.06.2024 had passed the following order:

“The  petitioner, estranged  husband of the
respondent/wife filed a divorce petition in H.M.O.P.No.504 of
2021 which is pending before the Il Additional Family Court,
Chennai, in which he filed 1. A.No.1 of 2023 seeking grant of
custody of child Davamani Johan and 1.A.No.2 of 2023 for
interim custody of the child daily in the evening from 3.00
p.m. to 9.00 p.m. and to restrain the respondent from causing
hindrance in having access to his child. The Family Court
permitted the petitioner to pick up the child from the
respondent's residence at 8.00 a.m. and leave him at 6.00
p.m. on first and third Saturday of every month till the
disposal of O.P. In the event of first and third Saturday being
school working days for the child, it is not possible for him to
pick the child on that days. Hence, the petitioner filed
1.A.No.3 of 2023 stating that the petitioner is separated from
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his child for the past two years and he was in fond hope to
spend time with this child, but the respondent is not
permitting the petitioner to see his child and further on the
petitioner's father death anniversary, the respondent not
permitted the child to attend the prayer meeting or any of the
ceremony, the respondent also not permitting the petitioner to
meet his son on the festival time and special occasions. The
Family Court by order dated 13.12.2023 modified the
condition that the petitioner is permitted to take the child
from the respondent’s residence at 7.00 p.m. and to leave him
back at the residence of the respondent at 6.00 p.m. on first
and third Saturday till the disposal of O.P.

2.The learned counsel for the petitioner submits that the
petitioner is permitted to take the child the child at 7.00 p.m.
but to leave him on the same day at 6.00 p.m., which is

impractical and not a workable order.

3.The learned counsel for the respondent submits that

he has to be served with typed set of papers.

4.Both the learned counsel for the petitioner and the
learned counsel for the respondent submit that the matter may

be referred to Mediation for amicable settlement between the
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petitioner and the respondent.

5.Accordingly, the Registry is directed to place the
matter before the Tamil Nadu Mediation and Conciliation

Centre, High Court, Madras.

6.Post the matter before the Court along with the report

after completion of the mediation process.”

3.In continuation and conjunction to the above order, this Court is

passing the following order.

4.0n the request made by either side, the matter was referred to
mediation by this Court on 21.06.2024. Now the mediation completed and
the Settlement Agreement, dated 29.08.2024 produced to that effect. The

scanned reproduction of the settlement agreement is as follows:
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SETTLEMENT ACREEMENT

This SETTLEMENT AGREEMENT entored irto on 288ay of Aug, 2024 between
T.Jebaraj Arunkumar, 5. Late, 1.8 Jayekumar, Christian, aged about 43 years,
residing at Flas ¥o.2C, Door No32, Sidharth Surabhi Apartiment, AP, Road 1
Lane, Choolai Chennai-6001 172,

And
Deepa, TVo Mra. Anbumani Sormu, aged about 42 yewars, residing ol 22783, BV
Sumpath Foed, Vepery, Chetnai- 00007,
Whateas
1. Dispule and dillerences had arisen between the parties hereto and C R P. Mo,
1385 of 2024 Apainst LA Nold of 2023 In HMODP Mo Sl of 20021 was
pending before tie Hon'hlz High Court of Madrus,
. The matter was relerred o Mediation / Coneiliation vide an order dated
21,06.2024 passed by the Tlon'ble High Courl of Madras.
3. The parties agreed that Me.5. Thamizharasi & Ms.8.¥50 would act os their
Medigtor/ Coneiliator,

(]

4, Scveral mesdnes were beld during the process of Mediation/Conciliation
from G407 2024 to Z3 082024 and the parlies have with the assistance of
the MediotorConeiliator volunlarly  arived ol an amicahle  solufion
resolving the nbove-mentioned disputes and differcnces,

5. The purlics hereto enntiem and declare that they have voluntacily and of their
owd froe will arrived at this Setilement Agreement in the plesence of the
Medialos/Conciliator,

S e
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6. THT. FOLLOWING SEITLEMENT HAS BEEN ARRIVED Al
BETWEEN THE PARTIES HERE (Y o
A. The Petitioner and respondent agreed to lake custody of child for first 11

calendar days by the petilioner/father and other 20 calendar days by the
respondent/mother and all the days Tor extra classes and school pick and
drop by father for 10 davs and other days if the child wishes, the

petitioner will deop the child to respondent home,

B. The respondenr agrees to leave the child for Christmas 2024 and new

year 2025 wilh the respandent and 2025 Good Friday with respondent,
2025 Faster with the petitioner & 2025 Christmas and 2026 new wvear
with the potitioner likewise they cxchange their custody as per alternate
vears. And the respomdent agrees to allow the child, half of the day [ 5krs)
tor the petiticner on child birthday 14.05.2024.

C.. The petitioner agreed Lo bear all the expenses for clething, tood, school,

refigious upbringing and ether activities of the child including entire
education expenscs the child wishes W study | The respondent agrees Lo

bear all the expenscs for clothing and food for the 21 daves.

D). The child has been provided with a mobile phone which will have sccess

oy hath petitioner and respondent always,

E. The petitioner agrecs to take process 10 relrieve the Passport of the child
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T, The petitioner wha has alecady taken health insurance for 1 crore for his
* child will continue (o pay the premium and the receipt will b given 10
the respondent.
(5, Both the petitioner and respondent should not insist the child to sirictly
aidhers by the above agreement, child should he al libermy e deeide his
wishes, Interest of (he child's welfare w be protecled.

. By sipming ihis Apreement, the purlics hereo slate that they no furlher

claims or demands against each other with respect w C.R.P. No, 1388 of
2024 Against LA MNo3 of 2023 In [IMOP No504 of 2021 was peoding
belore the Hon'hle High Court of Madras and all dispules and ditfferences in
thiz regard have been amicably setled by the purties hereto through the

process of ConciliatonMediation,

DATE: 28.08.2024

PARTICES' SIGHATLIRE ! (Petilio (Respondenl)
| A
,-". I_.d"..l "rl
W al L
I‘_\'_-."_-\.-,f_l-""'" | S
COUNSEL™S SIGNATURE : (Pelitioner) {mﬁwﬂm}
- i
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5.In view of the above settlement regarding custody of child, no
further order is required in this civil revision petition. Accordingly, the same
is closed.

06.09.2024

Speaking Order/Non Speaking Order
Neutral Citation: Yes/No
Index: Yes/No
vv2
Note: Issue Order Copy on 24.09.2024.
To

The IT Additional Principal Judge,
II Additional Principal Family Court at Chennai.
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M.NIRMAL KUMAR, J.

vv2
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