S.A.No.530 of 2018

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 26.09.2024
CORAM
THE HON'BLE MR. JUSTICE R.SAKTHIVEL
S.A.No0.530 0f 2018

and
C.M.P.No0.14885 of 2018

1. Kunjianna Gounder

2. K.Ramachandran

3. K.Sowndararajan

4. K.Nagarajan ... Appellants

Vs.

K.Kondathu Gounder (died)
1. K.Nanjappan
K.Palanisamy (died)
Sarojini (died)

2.

O 03N N =W

Ramathal

. R.Aruchamy
. Marathal

. Senthilkumar
. Janarthanan

. Rangammal

. C.Nanjappan

C.Subramaniam

10. Smt.Santhamani
11. N.Krishnasamy
12. K.Vellingiri

13. Smt.Thulasimani
N. Ramasamy (died)
14. N.Senthilkumar
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15. R.Sasi

16. N.Palanisamy

17. P.Sivakumar

18. Selvan

19. M.Arunsankar

20. Velumani

21. Vijayakumar

22. Ponnusamy

23. Sumathi

24. Kariammal ... Respondents

PRAYER: Second Appeal is filed under Section 100 of the Civil
Procedure Code 1908, against the judgment and decree dated 20.03.2018
made in A.S.No.46 of 2014 on the file of the III Additional District and
Sessions Judge, Coimbatore, confirming the judgment and decree passed
in O.S.No.764 of 2008 dated 28.10.2013 on the file of the III Additional
Sub Ordinate Judge, Coimbatore.

For Appellants : Mr.R.Marudhachalamurthy
For R1 to R6 & R21 to 23 : Mr.J.Vignesh

R7 to R20 & R24
Not Ready in Notice

JUDGMENT

Mr.R.Marudhachalamurthy, learned Counsel for the appellants and
Mr.J.Vignesh, learned Counsel for R1 to R6 & R21 to R23 are before this

Court.
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2. Mr.K.Sowndararajan (Appellant No.3) is present physically
before the Court. The Appellant Nos.1, 2 & 4 and the Respondent Nos. 1
to 6 and the Respondent Nos.21 to 23 are before this Court through
Video Conferencing mode. Notably, both the learned Counsels have

verified the identity of the aforesaid parties and have also annexed a copy

of Identity proofs of the aforesaid parties.

3. Both the parties have filed a Joint Compromise Petition under

Order XXIII Rule 3 and Section 151 of Civil Procedure Code 1908,

which reads as follows :

ATURE AT MLADRAS

1IN TEIE HIGH COURT OF SUrHe
IADpellate Furiadictiomnl

san OF ZO1E

Soawridararajar
= . FuoGiisnrie eoaandoer

v\
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=_ . Mavgpmsmrsisn,
=S ka CuE g0 B B=Jk
o =T
mrmsuiclionpalascaare. .
" E 2 oo A peilETieE

sipraracdi Poar, CoinDoabors

R L B Rt
B Mooscdlathia gocosdder bolieal)
1 . MMamjappiece,

=0l Honcdatha: goocaciers

A athilkciatesai, Avinasiha Tahals, Coifmbatare

K. Falanisamy {died)
Sarcjicai (e}
et Famarchal,
AT S, Palauni=saocnnr,
MM, 7220, Samanaickonpalanaon,
M4 Weocapamdr Post, oarn Barore.

HR.Aarachamy, S0, Foomdatla gonricker,
Aklcarmma Fowvil Screet. Senkalipalascaon,

MG A A, Posy, Coimbators.

4. Marathal, W o, late Palanisammy
Amthi Kurceai, Avinas=hi Ta Lu<., Toimbatore
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10,

14,

M
Senthilswmar, Sfo, Lale g qigamy
Maalbi Butbad, Asdrsashi Tyl ooin babars,

Jomarthanen, 5o late Py lypisamey
Aathi Kubial, Svinaahi Talgk, Coimbaiore

Hanpgammal, W /o, late Nanjappn g nder
7042, Sumanaickenpalyvam Wood Veerapandi Post,
Cevirn blere,

s d

C Manjappan, S/, Late Chinnanna gauneder,

7742, Samanaickenpalasam, Nod Veoraperel posl,

Cimbatore

. Subramaniam, 5/o. Lale Chinnanan gaunder
7042, Bamanaickenpalayam, Mo Vesrapandi post,
Cram batore,

sml. Santhamani, O o, late Chinnanos gounder
7/42, Samanaickenpalayam. Ned Vecrapandi post,
Cairr i nre.

M. Krishhasamy, 5o, late Nanjupps gounder
742 Samanaickenpalavem, Nod Veerapandi post,
Caprn lratore.

K Wellingird, 5/ 0. Krishoasamy
T/42, Samanaickenpalayam, Me A Veerapandi poss,
Coimbialare.

St Thulasimani, /0. Krishnasamy
Y042, Bamanaickenpalayam, Nod Veerapandi post.
Coirmbatore.

N Ramasarmy diced
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M.Senthilkumar, /o, Ramasaay
7742, Samanaickenpalayaim, No 4 Veerapandi post,
Coimbatinre.

[R.5asi, T o, Komasamy
/42, Samanaickenpalayam Nod Veergpandi post,
Coxmmhaore,
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03

M. Palanisaimy, /o, Late MNanjujpa gounder ,
7742, Samanaickenpalayam e d weerapanli post,
i batore.

P.Sivalurman, S5/o0 Palanisam, gounder o
742, Samanaickenpalayam,_ No.4 Veerapandl pust,
Coimbatore.

Selvan, 5/0. Nanjammal ,
7 {42, Samanaickenpaloyam, food Veerupandi post,
Coimbarore,

_'\{,.‘-'l.|'|_11;5z'=111{51'. Bla. P.".'iurup:csih
1440, Light House Koad,
Cnimbanore.

Velumani, 3/0. Not Khoen
Sddsamme Rawil Strest,
Senkalipolayam MGG Tose,
Cotmbeitare.

Vijayaltumar, 5o Vehimatnd
Akleamme Kovil Street,
Senkalipulayam N.G.G.0 Toat,
Coimbalure,

Ponnusarny, 570,y ehman
Mlekeprpna Keowdl Sirect,
Serkalipalayam N.G.G.O Post.
Coarmnlaatare.

Eumathi, W/ia. Sundarar];
Akkamma Kovil Strest,
Senkalipaluyam NG00 Poat,
Cuimbetore,

Rartmmal, W/o, Ramasamy,
T/49, Samanaickenpelayam Mg Weorapeunli Poar,
Coimbarore. Respendents

St
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14 -
cOMPROMISE PETITION FILED pyDER ORDER 23 RULE 3 AND
SEC.151 OF CIV]L prOCEDURE CODE

L. That the respondenis | g 6 herein and 3 others are plaindiffs
in (L5Na. 7642008 filed the suir for perdtion un the file of 11 Addl
Suberdinate Judge, Caimbatore and seek ro divide 24 sl shores 10
respect of 15 dtem of =0l property and allor & zuch sharcs o tho
plaintiffs farther seeks Lo divide the 2 item of suit achedule properly
inlo twe equal shares and allot ane soch share to the plaintiffs.

5 Thar the trial ecirt decresd the suil a% prayed for by the

plaintiffs.

3.  That 2ppricved on the preliminary judement G deoree of trial
manrt as stated supra, the appellants herein fled an appeal in A5, NoA6

of 2014 an the fAle of W Add), Hst=cr and Sessions Judge, Coimbatore.

1. Thar the loeer appellate court by ita judgment and decres
dated 20032018 dismizsed the appeal

5.  Tha the uppellant berein filsd the above second appesl as
againzt the concurrent judgment arnd decree paaacd by the courts
olonsr.

fi.  That this Hon'ble ol was pleazed wo admic the above
socond appenl by noder daled 153112015 snd aslsa grant an order of

stay passing of final decree alone.

—_

i That the parties havd T0R reaclved to amicably selle the

dispuates ameng themsclves on e following terms and conditions: -
L
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05

Whereas in resnegy of Tai jrem of siit schedule properly is
cohtern: the appellan g and the mospordents herein above
are jnined together g the Lo item of the suit propertr to in
lwiur of 19w fespongent herein on 2062007 and
therefore sl the pardey percin are accepled the ahove aale
and ey agrecd shgr tmey witl not claim any right oeer the
L=t ttemn of @it schodyle property and they relinquish (heir

righl sequited throngh abmwee judpnesnt and decoee.

Wherss in respest of e irem of suit achedule pruperty the
appellants are agreed o allos 364 (o) 40 cenls o dnfaeoar
v respondents 1 to & and 20 Lo 23 and the same was acoept

and agreerd by the said Taspondents.

Whereas the respordents 1to & and 20 to 23 ame agresd Lo
allt &% (Le) 7L conts win Grvonar of the appclant hierein
ant The same was acoept and agieal by the appellants.

Whereas in the 2o item of 1ne suit achodile property there
i= a hiouse situsted and the appellants are ressdiog wlomg
with this famiy and thereby the respondents 1 to 6 and 20
o 23 are hereby agrocd toallot the swid house to in favoar
al lbe appellkant herein and aleo agreed Lo oallod Lhe vncant
place, well and path#ay 1o the spid house and they fucthcr
sgreed that they will not claim aoy right cver the same and

the appellants are berchy accepting and apreed for the

ke

It wienar of Ve alove aMicahle sectlerment arrived betwecs the

peetics, both the parlits 8re aacped thal |hey will g




QG-

seheduls properties,

heirs are already on record who gee respndenls 21 oo 23

already they are cxparoe from trusl couet te here.

jueslices,

Z. RAMATHAL

(270 APPELLANT] |Z=4 RESPONDENT)
1 {3 mfA #1 ~ g =
<. E"**ﬂ s BES OgE a5
3. SDUNDARARAJAN 3. ARUSAMY
| [FF APPELLANT) o {AR0 RESPONDENT)

r I e [T =
I g#a L
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CLUIIIng 20Y Tight agsipar each other in respect of the suit
X, That the 205 reapondent died pending appeal and his lagal

9, That the respondents 7 g 18 and 24 are allotled shares only
in respect of 17 ilemn of =il zekedule property wlong wi9th olher
appellonts and respondents herein zad all of them are joined ogelher
sold Lo in favour of 19'% reapondent and in respect of 20 item oo
allecation of share o in favour of respondents T o 19 and 24 and
Lherefore they are oot party Lo this memmn of compromise and they ane

not proper and necessary perty fnr this memo of compromise and

Lienoe thizs HonTle Court may be plensed to decree the aboes

srcond appeal by recording this Memo of Compromise and Lhus rendes

1. EUNJIANAN GOUNDER 1. HANJAPPAN
(12T RESPONDENT)

I srailm
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4, NAGARAJAN
(470 APPELLANT]

t _-E\hi'“j’l"“'h'{i; ;

5. SENTHILKUMAR
[ RESPONDENT]

6. JANARTHANAN
6TE REEFORNDENT)

7. VIJAYAHUMAR
{2157 RESPONDENT)
]

lwaa—]-li
B. PONNUSAMY
22" RESPONDENT]

9, SUMATHL
{2377 RESPONDENT)

[.. ,-" “ul < T_. -.u.-:l.":w'

! 4 FE
,J [
-\. .-"lil’l I IFL'_J‘ _,:r__,.-\.\_—-f'-lf;i:‘:
.-'"

EBUHEEL FOR APFELLANTS COUNSEL FOR RESFONDENTS

.—.-' 7—-'. __ _'};‘ ‘H."-\.

| & s Ny
b e . ‘*'::-* t

Ka.v M ".‘fﬁﬂ?rmﬁ ALEL

U,I:,,;...T.- & NOTaRy
GOVERKMENT oF 11y
477, BRI ¥l STREET. ruEw |.u'.r 3

mMapite ; 3241 3 73278

|"'|{
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4. The terms of compromise entered into by the parties have been
read over and explained to all the parties to the compromise. They have
agreed to the terms of compromise. Hence, the Joint Compromise Petition
filed under Order XXIII Rule 3 and Section 151 of Civil Procedure Code

1908 is hereby recorded and allowed.

5. In view of the Joint Compromise Petition filed under Order
XXIII Rule 3 and Section 151 of Civil Procedure Code 1908, this Second
Appeal is disposed of in terms of the above compromise. Compromise
decree shall be drawn in accordance with the terms of the above

compromise. No costs. Connected Civil Miscellaneous Petition is closed.

26.09.2024
raja
Index : yes/no
Internet : yes/no
Speaking Order / Non-Speaking Order

To

1. The III Additional District and Sessions Judge, Coimbatore
2. The III Additional Sub Ordinate Judge, Coimbatore
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R.SAKTHIVEL, J.

raja

S.A.No.530 0f 2018

26.09.2024




