C.S. (Comm. Div) No.35 of 2024

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 26.03.2024
CORAM:

THE HON'BLE MR. JUSTICE ABDUL QUDDHOSE

C.S. (Comm. Div) No.35 of 2024

and

0O.A. No.121 of 2024
and

A. No.1013 of 2024

M/s. SANGEETHA CATERERS

AND CONSULTANTS LLP
Represented by its Designated Partners:
1. Mr. P. Rajagopal
2. Mr. P. Suresh ...Plaintiff

Vs.

M/s. SANGEETHAM
House of Veg
Rep. by its Proprietor:
S. NIMESH EDWIN
No. 19, D5, Tuticorin Main Road,
Veerapandianpattinam, Thiruchendur

Pin Code: 628 216. .... Defendant

Prayer : PLAINT FILED UNDER ORDER IV RULE 1 OF O.S. RULES
AND ORDER VII RULE 1 OF CPC READ WITH SECTION 27, 134
AND 135 OF THE TRADEMARKS ACT 1999 & PROVISO 1 OF
SECTION 7 OF THE COMMERCIAL COURTS ACT, 2015.

(A) a permanent injunction restraining the defendants, their legal

representatives, their successors in business, assigns, franchisees,
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C.S. (Comm. Div) No.35 of 2024

servants or agents from operating the restaurant business by infringing
the plaintiffs registered trademarks Sangeetha with Veena Mark, SVR
Sangeetha Veg. Restaurant SVR, Sangeetha Veg. Restaurant (with a
VEENA MARK). "SVR Sangeetha EXPRESS" and "Sangeetha Veg
Express" or by use of confusingly similar or any other mark deceptively
and identically similar to the Plaintiff's registered trademark or in any
other manner whatsoever,

(B) a permanent injunction restraining the defendants, their legal
representatives,  their successors in business, assigns, franchisees,
servants or agents from operating restaurant business by the name
"SANGEETHAM House of Veg with a logo "S" from committing the act
of passing off and enabling others in passing off the restaurant business
in the deceptively similar mark which is identical to the plaintiff's
registered trademark in any manner whatsoever,

(C) the defendant be ordered to surrender to the plaintiff for
destruction of all their packing containers, card board boxes, packing
materials, covers and carry bags, screen prints, bills, sign boards, billing
software, menu cards, and any other material in their possession bearing
the mark "SANGEETHAM", House of Veg with a logo "S" which is
identical to the plaintiff's registered trademark:

(D) directing the defendants to render the rendition of theirs
accounts from the date of commencement of their restaurant till the date
of filing of the plaint;

(E) the defendant be ordered to pay to the plaintiffs a sum of Rs.
10,00,000/-(Rupees Ten Lakhs Only) as damages for their wrongful and

illegal act by use of the registered trademark:
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(F) for cost of the suit; and
(G) for such further and other reliefs.

For Plaintiff : Mr.L.Rajasekar
For Defendant : Mr.Vishnuram
JUDGMENT

Both the learned counsels on instructions have placed before this
Court a Memorandum of Compromise signed by the defendant and
unsigned by the plaintiff. However, the learned counsel for the plaintiff
on instructions would submit that the plaintiff is agreeable to the terms of
compromise mentioned in the Joint Compromise Memo, dated
25.03.2024, signed by the defendant and counter-signed by the
defendant's counsel.

2. Since both the parties have agreed to the terms contained in the
Joint Compromise Memo, dated 25.03.2024 signed by both the parties
and counter-signed by their respective counsels, the same is incorporated

below :

https://lwww.mhc.tn.gov.in/judis
3/9



C.S. (Comm. Div) No.35 of 2024

IN THE HIGH COURT OF JUDICATURE AT MADRAS
[Ordinary Original Civil Jurisdiction]

C.8, [Comm] Nn. 358 of 2024
M/s. BANGEETHA CATERERS AND CONBULTANTS LLP

Reprasented by its Designeted Partnercs:
1. Mr. F. Rajagnpsl

2. Mr. P. Buresh
Having their d Office at:

Me. T, Gandhi Nagar, 19 Main Road, 4% Floor,
Adyar, Chetinal- 600 020

oo Plaintifl
N'5-

M/fs. SANGEETHAM
Honse of Veg
Rep. by its Peoprietar: 8. NIMESH EDWIN
Mo 1%, IS, Tuticorin Main Road,
Veerapandianpattinam, Thiruchendur
Pin Code; 628 2186,

s Defendant

JOINT COMPROMIEE MEMORAN

The Flaintifl and the Defenidant humbly submit the following:

1, The Plaintff states that they bave fled e abovie said suit praying for
the following relicfa:

(Al & permanent iajusction restraielng che defendants, their egal
representalives, thelr sueccessors in businese, asslgns, franchisces, servants
or agenta from operating the restaurant business by infringing the plaintifs
registered  trademarks Bangeetha with Veens Mark, SVRE Sangectha,

Bongeethn Veg, Restaurant S8VR, SBangeetha Veg. Hestaurant [with a
VEENA MARE], *5VR Bangestha EXPRESE" and “S8angectha Veg Express”
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4]

of by uae of confusingly similar or any other mark deceptively and identically
similar to the Plainlils registered trudemark orf in any other manner
whatsnever,

(B} a pormancnt injuncton restraining - the defendsnts, their | legal
representatives, their successors in business, assigns, franchisees servants
or agents [rom aperating restaurant business by the name "“SANGEETHAM
House of Vepg with a loge "8" [rom committing the act of passing off and
enabiing others in passing off the restaurant business in the déceptively
gimilar mark which is identical to the plaintiila registered trademark in any

manner whatsoever;

() the defendant be ordered to surrender Lo the plaintiff for destruction of
all thele packing cotitainers, card board boxes, paclking materials, covers and
carry bags, screen prints, bills, sign boards, billing seftwiare, menu cards, and
any nther material in their possession E‘:nring the mark “SANGEETHAMY,
House of Veg with a loge “8% which is identical to the planblls reglatered
trademark;

iD}  directing the defendants to render the rendition of theirs accounts from
the date of commencement-of their restaurent il the date of filing of the
plaing

(Ef the defendant be ordered to pay to the pleintiffs & sum of
Fa. 10,00,000 /4 [Riuipees Ten Lakhs Only) a8 damages for their wronglol and
illegal act by use of the registered trademark;

i
Fii |-|;n.-g'.'.hliarlli_/.?tp,"i:.n_'f“ T L J/g N::ﬂ"u-" EEILI’___F-
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e 10

2. The Plaintff states that this Hon'ble Court was pleasad to Grant [nl:krim
Injunction agrinst the defendants vide order dated 23.02.2034 in O0A) Mo:
121 of 2034 and the order is still in force,

4. The defendant has entered appearanee through their Counsel and, had
discugsions with the Plaintils Counsel and both the plaintifl and% the
deferdant have agreed for & compramise in order Lo give quietis to the issue,

The following ar: the terms of compromise:

{il  The defendant has agreed to change the name of the Restaurant as
"Hotel Rangam -House of Veg'.

{ii ~The defendant has agreed to change the main sign board on or before
S0.04,2024, The defindant hdertaken o changs all the packing contaiters,
card bourd boses, pecling marerials, plastic covers and carry bags, E:::*-:cn
prints, billa, Silling software, mena cards, and any other materdal in 1',heir
possession bearing the mark "Sangeethem” . ;

{if)  The Defendant further undertakes to change the name of the restaarant
in the F35AI License, GS1 Kegistration Certificate, all forms-of E-L:nmm&ercz

Flatforms such as Swiggy Somato eve., and o all the aoclal media platfd:nnua
or or before ED.[q.Eﬂiﬂ.

(L) The Flalntll and the delendant state that the abovesad compromse
hias been arrived on their own volition consldering the development of |lj:uir

businsases. ’
st SERUEETI CATERERS \'H.".‘J‘_u 1 ';.'.'vLL;- /g:. E.“'w-. r;”l’-’__-“
| e
5 o

N e

Nl grabad Prrtnhms
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fiv) The defendant undertakes to handover the Color Print Out of the
Proposed Logo, Symbol and Style of the new Trede Name of their restatieant
o the Plaintifl for their consent befons 30.04.2024.

(v The Flaintiff is giving up their relief sought for Damages in the 5_=.1fit, In
the event of Violation of the Terms of Comprooise by the D:fm-.:]nm, the
Plaintiff shell be given the right o proceed sgainst them in accordance!
law. ’

with

4. In light of the abovesaid compromise the plaintiff and the defendant
hive agreed to submit the compromise memo before this Hon'ble Court duly
gigned Dy both the partics and their reapective counscl.

5. Thiz Joint Compromise memo shall form part of the Decres which shall
b pasecd by thia Hon'ble Court in C.8 Mo 35 of 20324,

Therefore it s prayed that this Hon'ble Court may be pleased to decree
the sult In terms of this Joint Compromise Memo in C.8, (Comm.) Noida of
2024 and pass such further order or other orders ag deem [l aod proper in
the eircumstances of the cagse and thus render justice:

Drated at Chennai this 259 day of March 2024
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3. In terms of the above Memorandum of Compromise, the suit is

decreed. No costs. Consequently, connected applications are closed.

26.03.2024

Index: Yes/ No

Speaking order / Non speaking order
Neutral citation : Yes / No

vsi2
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ABDUL QUDDHOSE, J.

vsi2

C.S. (Comm. Div) No.35 of 2024

and
O.A. No.121 of 2024

and
A. No.1013 of 2024

26.03.2024
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