WP No.20556 of 2012

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATE : 18.12.2024

CORAM

THE HONOURABLE MR.JUSTICE G.ARUL MURUGAN

WP No.20556 of 2012
amd WMP No.33767 of 2016 and MP No.2 of 2012

P.Subramaniam ... Petitioner
Vs.
1. The State of Tamil Nadu,

Rep. By its Principal Secretary,

Rural Development and

Panchayat Raj Department,

Fort St. George,

Chennai - 600 009
2. The District Collector,

Villupuram District,

Villupuram ... Respondents
Prayer: This Writ Petition 1s filed under Article 226 of Constitution of India
for issuance of Writ of Certiorarified Mandamus to call for the records of
relating to the order of the 1% respondent dated 09.04.2009 in Letter
No36372/Pa.A.4./2008 and quash the same in so far as it relates to the

petitioner and consequently direct the 1* respondent to pay the retirement
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benefits to the petitioner as extension officer.

For Petitioner : Mr.K.Selvaraj
For Respondents : Mrs.V.Yamuna Devi
Special Government Pleader
for R1 and R2
ORDER

This writ petition is filed challenging the order of the 1*
respondent dated 09.04.2009 and for a consequential direction to the
respondents to pay the retirement benefits to the petitioner as Extension

officer.

2. According to the petitioner, the petitioner was working as a
Junior Assistant in the Survey Department and was posted to the Rural
Development Department as Assistant. The petitioner had to pass the
relevant test and also undergo the Bhavani Sagar Training for declaration of
probation in the category of Assistant. Since the petitioner and others have
not cleared the tests within the stipulated period of three years.
Subsequently, he along with others have filed OA No.1100 of 2003 before

the Tamil Nadu Administrative Tribunal seeking for regularization of
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service and declaration of probation. The OA was transferred to the file of
this Court on abolition of Tribunal, which was renumbered as WP No.14355

of 2007. This Court by an order dated 20.11.2008, disposed of the Writ

petition.

3. Based on the orders passed in the writ petition, the petitioner
made a representation to the respondents seeking for the benefits. But
however, the claim was rejected through the impugned order. Assailing the

same, the petitioner had filed this writ petition.

4. Heard Mr.K.Selvaraj, learned counsel for the petitioner and
Mrs.V.Yamuna Devi, learned Special Government Pleader for Respondents

1 and 2.

5. The learned counsel for the petitioner submitted that in fact
even though the petitioner had not passed the test within the stipulated
period of three years, the Government had issued GO No.180 dated

30.09.2003 wherein the relaxation has been granted for declaring the
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probation of the petitioner and when the writ petition was disposed of
earlier, the learned Government Advocate appearing for the respondent had
wrongly given GO date as 30.01.2002 instead of 30.09.2003 and only in
such circumstances, the impugned order was passed rejecting the claim of
the petitioner. It is his further contention that if the respondents noticed the
GO No.180 dated 30.09.2003 wherein the relaxation was granted, the
benefits would have been extended to the petitioner and it is only an error
and if the same is revisited by the respondents, the issues could be sorted

out.

6. Mrs.V.Yamuna Devi, learned Special Government Pleader
appearing for the respondents based on instructions from the 1* respondent
submitted that infact the relaxation was granted to nearly 29 persons
including the petitioner through GO No.180 dated 13.08.2003 and wherein
the relaxation was granted from the date mentioned in the annexure
contained in the Government Order. As such as per the Government order,
the petitioner had completed the training on 31.12.1999 and thereby, his

probation is to be declared with effect from that date based on which further
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benefits would be granted.

7. This Court has carefully considered the submissions made on

either side and also perused the materials available on record.

8.  The facts are not in dispute that the petitioner had originally
worked as Junior Assistant in the Survey department and thereafter, posted
as Assistant in the Rural Development Department and for declaration of
probation, the test that are stipulated under the Rules including the Bhavani
Sagar Training had to be completed only pursuant to which the probation
will be declared in the category of Assistant. Admittedly, in the instant case,
the petitioner had not passed the test within the stipulated period of three

years and thereby, the probation was not declared.

9. In this regard, the petitioner along with others had approached
the Tribunal praying for a direction to relax the rule and consequently
declare the probation. OA was transferred to this Court and disposed of by

an order dated 20.11.2008 in WP No.14355 of 2007. The said writ petition
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was disposed by recording the submissions made by the Ilearned
Government Advocate to the effect that the GO 1 (D) Social Welfare
Department dated 30.01.2002 had been passed relaxing the Rules and
granted relief to all the petitioners including the petitioner herein who had
already retired from service. Since the petitioner had already retired from
service, he could only be entitled for monetary benefits. Paragraph 3 of the
order is extracted hereunder :-

3. Learned Additional Government Pleader appearing for the

respondents would submit that the petitioners probation could

not be completed in view of the fact that they have not passed

some tests. Later, the Government had passed an order in G.O

1(D) Social Welfare Department dated 30.01.2002 relaxing the

rules for the petitioners. In view of the said fact, according to

the learned Additional Government Pleader pointed out that

the third petition had already retired from service and he could

be entitled only for monetary benefits. To this recourse, the

learned counsel appearing for the petitioners expressed no

objection.
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10.  Pursuant to the orders passed in the writ petition, the petitioner
had made a claim before the respondent to give effect to the order passed in
GO by granting the consequential benefits. However, by an impugned order
dated 09.04.2009, the respondents rejected the claim made by the petitioner
holding that no such relaxation had been given to the petitioner. Paragraph 2

of the impugned order is extracted hereunder :-

@uluaywoni yw gretmes (lg) &ps meow, EHrer 30.01.20020 eflssemey
Qewg o goTaissm  Qasfufl lu'L seor  gpuumLu  smssT  Quwesr  eflguurw
wre's  gyrdifler 11122000 preaflL o geflumstasTar 2 5058 LU
ullgwelley &k ) &6rotp@LomT garuameGL  lerarm  Camrngl  SeNUmEE
ofiflarss geearmel usell orel oEfles BT YWSN SEGELEEL offrss
oeerTsl  ugell owre oefes CumrOCwears CorflusTefTaer. oy e
SEIGET G Gmsﬁ@mmuﬁ"ﬁgsﬁ GO Ly  oreTeemr  (lig) Fps BeULD,  [GITer
30.01.2002 Qeuefuflgtiuofvsmen. LIMTE STE Sps eer 16092 &FggmTa; &L LD
98:3 mmer 13.07.19990 K2 mLemng GionuBES 2ms aemTES  GIMNEES
U LLTSSILL L ITSST  SGSSTemT UG STRSER  AmIuUNSSUILLL  Sons
Carasmer Gored) QupMmes GCammrGOuars G Lgar gelumLul grmissT
orE aueTTEd) Glooms Commel SGEBTaTLMmN STsENEsT Csredl QuUDTESTa
urmemey 4 GILSL Qeter  greTmerui  sTmSMSIONS Corel  QmEurs
Goredl Qupp BT Yse SGFBTET  LGUSDS  Blpss BHopa Qg
QJJGD)EDDTUELIJLII;I_Q]. o6s0urarm smGTE Usfepw GeTlne 2 GaflureTT  Kemsvuflen
usmfurerpeom  Qewwiu’L  oreTemr  Kkwe  erewT 12 &S e Lommio
e glmals L Lw, mmer 20.01.1998 @ o mssT &TTUTES Soaf aWLg G eSSE0

QarLrursr efiflsmers samssl stmsst giwng Csralkw Csred QuuasksmEs
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afssafBsiuafkmn.Cugls alesama Q&g oreTamemr lp &lps How EreT

30.12.2002 Grso%g) T & T 6meTET qgjﬁ: Qsusrufl_LIuL afsvsmev.

11. The learned counsel for the petitioner contended that the
relaxation had been granted to the petitioner and also to 28 other persons
through GO No.180 dated 30.09.2003 and only when the writ petition was
disposed of, the date of the Government Order was wrongly mentioned and
due to which the claim came to be rejected. This Court had directed the
learned Government Advocate to obtain necessary instructions in this
regard and report as to whether any such relaxation had been granted based
on that Government Order. The learned Government Advocate also by
submitting the copy of Government order in 1(D) dated 30.09.2003
submitted that already the Government had relaxed the Rule and had
declared the probation of the petitioner in the category of Assistant on the
date mentioned in the annexure contained along with the Government

Order. The relevant Government order 1s extracted hereunder :-
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12.  The name of the petitioner is also extracted in S1.No.26 under
the Villupuram District in the Government Order and in the annexure

declaring the probation of the petitioner with effect from 31.12.1999.

13.  Since already the GO 1(D) No.180 dated 30.09.2003 has been
passed by relaxing rules and the probation of the petitioner in the category
of Assistant has been declared, the impunged order rejecting the claim of
the petitioner stating that no such relaxation has been granted by wrongly
taking note of the dated as 30.01.2002 cannot be sustained and in such
circumstances, the impugned order is not sustainable and the same is hereby

set-aside.

14.  Since the impugned order came to be passed without taking
note of the GO No.180 dated 30.09.2003, the matter is remanded back to
the file of the 1* respondent for passing fresh orders taking into account the
relaxation granted through GO 1 D dated 30.09.2003 and consider the

claim of the petitioner and grant all consequential benefits pursuant to this
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relaxation granted and a fresh order shall be passed within a period of eight
weeks from the date of receipt of a copy of this order, if he is otherwise

eligible.

15.  This Writ petition stands allowed to the extent indicated above.

No costs. Consequently, the connected miscellaneous petitions are closed.

18.12.2024
rka

Index :Yes/No
Internet: Yes
Speaking Order/Non-speaking Order

To

1. The State of Tamil Nadu,
Rep. By its Principal Secretary,
Rural Development and
Panchayat Raj Department,
Fort St. George,
Chennai - 600 009

2. The District Collector,
Villupuram District,
Villupuram
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G.ARUL MURUGAN.,J

rka
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