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W.P.No.4018 of 2024

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Dated : 20.02.2024

CORAM

THE HONOURABLE MR. JUSTICE G.K.ILANTHIRAIYAN

M.Bathirasamy
M.Ramkumar
S.Vithya
S.Hemalatha
P.Nithya
T.Tamizharasan
7.S.Vasanthi
E.Ajantha
D.Deivasigamani
1R.Ranjani
11K.Lavanya
G.Mahimai Doss
K.Sumathi
N.Kowsalaya
Shanmuga Priya
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M.Jacqulin Jenova Mary

S.Nithya
18.M.Boobalan
19.S.Murali
K.Veerasekaran
21V.Mallika

K.Manathunai Nathan

T.Bala Iranian
S.Jeyaveni
P.Shanthi
M.Subramanian
A.Tamizharasan
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28 A.Peruma

29 K.Arulanandam
30 A.Velankanni

31 3N.Vanitha

32 P.Mercy

33 B.Rajendran

34 D.Santhi

35 C.S.Vijayalakshmi
36 A.Geetha

37 S.Rathinasamy

38 R.Manickarani

39 P.Ambikapathi

40 P.Susecla

41 R.S.Umadevi

42 P.Sujatha

43 D.Sheela Devi

44 R.Hemavathi

45 K.Rani

46 J.Sathiya Priya

47 K.P.Murugan

48 4T.Kavitha

49 P.Ramakrishnan
50 K.Rathinaswamy
51 V.Jagadhiswari

52 C.Pushpalatha

53 V.Muthukrishnan
54 S.M.Santhi

55 T.Merina Selvi Rubi
56 J.Gnanammal

57 A.Saridha

58 A.Arivukodi

59 K.Pugalendi

60 M.Ameenabi

61 S.Selvam

62 M.Sumathi
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64 K.Jegadeesan
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144 M.Vasantha

145 S.Manjula

146 K.Devi
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148 K.Kumar

149 P.Jeeva
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177 D.Samuel

178 A.Poongothai

179 C.Selvi

180 M.Karthiveni

181 P.Gnanarathinam
182 S.Sarath Arulmaran
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183 G.Kiruthiga

184 S.Kumar

185 A.Akila

186 E.Latha Jayakumari
187 D.Parimala Ezilarasi
188 Y.Janci Priya

189 D.Vidhya
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191 K.Kalanithi
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193 T.P.Valli

194 M.Daisy

195 G.Padmavathi

196 R.Senthamarai

197 N.Leelavathi

198 G.Vithya

199 A.Johnmary

200 M.Balambigai

201 K.Gunasundari
202 U.Selvi

203 M.Vijaya

204 R.Malathi

205 A.Pushpavathi
206 V.Arulmurugan
207 A.Shanthi

208 R.Saravanan

209 A.Senthil Kumar
210 M.Prakash

211 K.T.Bhuvaneswari
212 P.Pushpakala

213 K.Selva Lalitha
214 N.Revathi

215 N.Murugan

216 S.Anitha
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261 V.Virgin Mary
262 M.Padmavathy
263 S.Revathy

264 V.Vani

265 G.Vijayam

266 M.K.Revathy

267 S.David Jebakumar
268 J.Joyce Mary

269 K.Mary

270 S.Usha

271 D.Beril Gnanapushpam
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282 F.Roselin Nisha
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286 R.Thirumala
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291 G.Shyamala

292 M.Hemalatha

293 R.Latha
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299 K.Latha
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300 S.Kavitha
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304 B.Sudha

305 M.larin

306 C.Lalitha Devi
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1.The State of Tamilnadu,

Rep. by its Chief Secretary to Government,
Human Resources Management (FR-IV) Department,

W.P.No.4018 of 2024

...Petitioners

Previously known as Personnel and Administrative Reforms (FR-1V)
Department,
Fort St.George,
Chennai-9

2.State of Tamilnadu,
Represented by its Principal Secretary to the Government,
Department of School Education,
Fort St.George,
Chennai-9

3.The Director of Elementary Education,

DPI Campus,
Chennai-6
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Prayer :- Writ Petition filed under Article 226 of the Constitution of India to
issue a writ of certiorarified mandamus calling for the records pertaining to
the impugned Government Order in GO.Ms.No.37 Personnel and
Administrative Reforms (FR-IV) Department dated 10.03.2020 insofar as
the clause 6(vi) is concerned and the consequential impugned order in
GO.Ms.N0.95 Human Resources Management (FR-IV) department dated
26.10.2023 on the file of the respondent no.1 and quash the same as illegal
and consequently for a direction, directing the respondents to grant
incentive increment to the petitioners for acquiring higher qualification of
B.Ed and PG degrees and revise the scale of pay along with arrears and

other monetary benefits within the time period stipulated by this Court.

For Petitioners : Mr.K.Thilageswaran
For Respondents
For R1 : Mr.V.Veluchamy,

Additional Government Pleader

ForR2 & 3 : Mrs.C.Mythereye Chandru,
Special Government Pleader

ORDER
This writ petition has been filed to quash the Government
Order in GO.Ms.No.37 Personnel and Administrative Reforms (FR-IV)
Department dated 10.03.2020 insofar as the clause 6(vi) is concerned and

the consequential order in GO.Ms.No.95 Human Resources Management
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(FR-IV) department dated 26.10.2023 on the file of the first respondent and
consequently to direct the respondents to grant incentive increment to the
petitioners for acquiring higher qualification of B.Ed and PG degrees and

revise the scale of pay along with arrears and other monetary benefits.

2. The case of the petitioners is that they are working as
Secondary Grade Teachers, B.T.Assistants, Primary School Headmasters,
Middle School Headmasters in the Government Schools (Panchayat Union
Primary and Panchayat Union Middle Schools) coming under the 3rd
Respondent Elementary Education Department. They have completed the
higher qualifications such as B.Ed. and other Post Graduation Degrees and
they were not granted the incentive increments. Originally the State of
Tamil Nadu has issued the Government Order in G.O.Ms.No.42 Education
Department dated 10.01.1969 by which a decision was taken to grant
incentive increment to the teachers for acquiring higher qualifications.
Thereafter it was clarified by the Government vide G.0.Ms.No.1023
Education, Science and Technology Department dated 9.12.93 that the
School Teachers are entitled for maximum of two sets of incentive
increments for acquiring higher qualification. Hence in view those
Government Orders, they are entitled for grant of two set of incentive
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increments. But pointing out the Clause No.6(VI) of the Impugned
Government Order in G.0.Ms.No.37 dated 10.03.2020, their request
seeking grant of incentive for acquiring higher qualification was kept under
cold storage stating that necessary permission has been sought for from the
first respondent. Though the first Respondent has issued a clarification vide
G.0.Ms.No.116 dated 15.10.2020 to the Government Order in
G.0.Ms.No.37 dated 10.03.2020 stating that those who have completed the
higher qualification before 10.03.2020 are entitled for incentive increment,
the third Respondent has not granted the incentive increment in their
favour. The first Respondent issued the consequential impugned
Government Order in G.0.Ms.No.95 dated 26.10.2023, in which it has been
decided to grant one lump sum of Rs.20,000/- to all those employees whose
incentive increment request is pending consideration in uniformity with the
employees who acquired higher qualification after 10.03.2020, which is is
highly arbitrary, unjust and unlawful. Their request seeking incentive
increment was kept pending without any justification. All similarly placed
teachers who have acquired the higher qualification have been granted
incentive increment and denial of incentive increment to the petitioners
alone 1s nothing but discrimination.
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3. Heard, the learned counsel appearing on either side.

4. The Government passed G.O. (Ms) No. 37, Personnel and
Administrative Reforms (FR-IV) department, dated 10.03.2020, wherein it
has clearly been mentioned as follows:-

"The cases of Government servants who have
acquired higher qualification prior to issue of this general
order, and not sanctioned with advance increments be
examined separately as per the previous orders issued, if
any, by the administrative department concerned and with
reference to the posts specified in that order and if he is
otherwise qualified, then the advance increment may be
sanctioned by the administrative department concerned after
obtaining concurrence of Finance department. If no
previous orders were issued by any of the department
concerned, then they are not eligible for sanction of any
advance increments for passing higher qualification
irrespective of the post held/degree acquired."

5.  Certain clarification have been issued in G.O.(Ms) No.116,
P&AR (FRIV) Dept., dated 15.10.2020 i.e., the cases of Government
Servants who have acquired higher qualification prior to the date of issue of
G.0O. (Ms) No. 37, P&AR Dept., dated 10.03.2020 and appropriate orders to
be issued before 31.03.2021. Based on the orders issued in G.O. (Ms)
No.116, P&AR (FRIV) Dept., dated 15.10.2020, the cut off date for
granting advance increment who have acquired higher qualification prior to
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10.03.2020 has been extended from 10.03.2020 to 31.03.2021. Further, on
exemption basis, all the pending claims have been allowed until the orders
issued in G.O. (Ms) No. 95, Personnel and Administrative Reforms (FR-IV)

Department, dated 26.10.2023.

6. Further, as a policy measure for welfare of Government Servants
a new policy has been adopted on the analogy of Government of India and
orders have been issued in G.0.Ms.No.120, Human Resources Management
(FR-1V) Department, dated 01.11.2021, for granting incentive in the form
of one-time lumpsum amount to the State Government Employees for

having acquired additional qualification after 10.03.2020 as follows:-

SIL.No. | Higher Qualification Amount
1. Ph.D 25,000/-
2. PG Degree or equivalent |20,000/-
3. Degree/Diploma 10,000/-

7. Further, substantial number of claims are pending from candidates
with higher educational qualifications. Hence, to expeditiously process and
bring clarity to the scheme of granting incentive, in partial modification of
the orders issued in GO (Ms)No. 116, Personnel and Administrative

Reforms (FR-IV) Department, dated 15.10.2020 and G.O. (Ms)No. 120,
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Human Resources Management (FR-IV) Department, dated 01.11.2021 and
clarifications issued in Letter No0.4470/FR-IV/2022-1, Human Resources
Management (FR-IV) Department, dated 18.02.2022, the cut-off date for
sanction of advance increments for having acquired higher educational
qualifications ended and the new scheme of sanction of lumpsum amount is
ordered to take effect from 10.03.2020.

8. Thus, the clarification issued in G.O. (Ms)No.116, Personnel
and Administrative Reforms (FR-IV) Department, dated 15.10.2020 and
Letter No0.4470/FR-IV/2022-1, Human Resources Management (FR-IV)
Department, dated 18.02.2022 are harmonized to ensure that, all pending
applications as on 10.03.2020 and claims made subsequently for sanction of
benefits for having acquired higher educational qualifications shall be
disposed as per this new scheme of granting lumpsum incentives only and
not the earlier scheme of granting increments in salary. This principle
would ensure expeditious disposal of all pending claims, and also maintain
parity and equal treatment between the claims pending as on date and for
the persons acquiring higher educational qualifications in future also. Even
though the Petitioners have acquired their higher educational qualification,
as per the orders issued in G.O. (Ms) No. 95, Personnel and Administrative
Reforms (FR-IV) Department, dated 26.10.2023, the petitioners are not
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eligible for sanction of advance increment for acquiring higher qualification
since by the orders issued in the above, the lumpsum amount shall be
granted only for those who have acquired higher qualification and not

sanctioned with advance increment till date.

9. Now, as per the above Government Orders, those who had
completed additional qualification are entitled to have only lumpsum
incentive. Therefore, the request of the petitioners cannot be considered. As

such, this writ petition is devoid of merits and liable to be dismissed.

10.  Accordingly, this writ petition is dismissed. Consequently,
connected miscellaneous petition is closed. There shall be no order as to
costs.

20.02.2024

(2/2)
lok
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To

1.The Chief Secretary to Government,
State of Tamilnadu,
Human Resources Management (FR-IV) Department,
Previously known as Personnel and Administrative Reforms (FR-1V)
Department,
Fort St.George,
Chennai-9
2.Principal Secretary to the Government,
State of Tamilnadu,
Department of School Education,
Fort St.George,
Chennai-9
3.The Director of Elementary Education,
DPI Campus,
Chennai-6
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G.K.ILANTHIRAIYAN, J.

lok
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20.02.2024
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