Writ Petition No.15656 of 2012

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 13.03.2024

CORAM:

THE HONOURABLE MR. JUSTICE J.SATHYA NARAYANA PRASAD

Writ Petition N0.15656 of 2012
and M.P.Nos.1 & 2 of 2012

Dr.(Sqn Ldr) S.B.Rajesh Ram
Vs.

1.State of Tamil Nadu

Rep.by its Principal Secretary

Health and Family Welfare Department
Fort St.George, Chennai — 600 009.

2.The Director of Medical Rural Health Services
Teynampet, Chennai — 600 006.

3.The Joint Director

Medical and Rural Health Services
Thanjavur District

Kumbakonam.

4.The Hospital Superintendent
Govt. District Head Quarters Hospital

Thanjavur District, Kumbakonam.
...Respondents

PRAYER: Writ Petition filed under Article 226 of the
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...Petitioner

Constitution of India,



Writ Petition No.15656 of 2012

praying to issue a Writ of Certiorari, call for the records pertaining to the
office Letter RefNo0.82153/E3/1/10 dated 22.12.2010 issued by the 2™
respondent and quash the same.

For Petitioner : Mr.C.S.K.Sathish

For Respondents : Mr.M.Rajendiran
Additional Government Pleader
for RR1 to 4
ORDER
Challenging the impugned office memorandum No.82153/E3/1/10

dated 22.12.2010 issued by the 2™ respondent, the petitioner has filed the

present Writ Petition.

2. It is the case of the petitioner, that he is a government Doctor,
employed as Assistant Surgeon at Government District Head Quarters
Hospital, Kumbakonam, Thanjavur District. The employment of the petitioner
comes under the Tamil Nadu Medical Service and under the administrative
control of the 3™ and 4™ respondents. While the 2™ respondent is the Head of
the Department, the 1% respondent is overall In-charge of the health

administration in the State. Doctors under the employment of the 1%
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respondent prior to the year 2009 had made a grievance, on account of lack of
adequate promotional opportunities and stagnation at various levels in the

system. Therefore, they insisted for a dynamic assured career progression.

3. The learned counsel for the petitioner would submit that the 1%
respondent while considering the demand of the petitioner and other similarly
placed persons, constituted a committee to look into the promotional
opportunities of Government Doctors at various levels. As a result, the 1*
respondent passed the G.0.Ms.No.354, Health & Family Welfare (B2)
Department dated 23.10.2009 and created a new rank known as Chief Civil
Surgeon (CCS), carrying the salary in the pay band — IV of Rs.37,400/- -
67,000/- with Grade Pay of Rs.8,700/-. The Doctors who were in the cadre of
Civil Surgeons (CS) and Senior Civil Surgeon (SCS) were promoted and
refitted as CCS. The post of CCS was classified into three branches, viz.,

Common, Specialty and Administration.

4. The learned counsel would further submit that the 1* respondent in

G.0.Ms.No.354 dated 23.10.2009 unequivocally made clear that the post of
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CCS shall be only a rank and the said designation would not deem the person
holding the said rank as a Head of an administrative unit. He would also
submit that a total number of 543 common posts of CCS were created initially,
to enable smooth transition from each level to next one. The 1* respondent
fixed that approximately 1/28" of the total number of the post of CCS shall be
filled up every year. Therefore, the 2™ respondent, by the office proceedings
Re.No.78000/E6/1/09 dated 30.04.2010 had initially approved a list of 291
Medical Officers to be promoted and refitted as CCS. In view of the creation
of the post of CCS, large number of Doctors were promoted as CCS. This
necessitated the 2™ respondent to assign the duties and responsibilities of CCS
and to this effect, the 2™ respondent issued an office memorandum in

Re.No.82153/E3/1/10 dated 22.12.2010.

5. By virtue of the said office memorandum, all the CCS in non-
administrative posts (CCS common) and CCS (Specialists), who have put 20
years of total service were alone exempted from 24 hrs stay duty, casualty and
post-mortem duty. Those CCS were required to do out patient (OP) duty and

call duty, only in the event of mass casualty, epidemics, natural calamities and
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in adequate man power. In view of the creation of the new posts of CCS, the
duties and responsibilities of the Government Doctor's right from Government
District Head Quarters Hospital to non-Taluk Hospitals have been re-fixed in
line with the office memorandum Ref.No.82153/E3/1/10 dated 22.12.2010

issued by the 2™ respondent.

6. It is further submitted that though the post of CCS was created to
provide an avenue for promotion for the Government Doctors, the exemption
granted to those CCS has created an anomalous situation that the entire work
load hitherto has been shifted to non CCS Doctors and in the State of Tamil
Nadu, there are 31 District Head Quarters Hospitals and 100's of Taluk and
Non-Taluk Hospitals catering the medical services of the population. In view
of health awareness campaigns carried out by the Government and media,
there is a tremendous increase in flow of poor people living in semi urban and
villages to the Government Hospitals. Further, the introduction of emergency
medical service through toll free No.108 Ambulance has steadily increased the
inflow of patients with various medical ailments ranging from serious road

accidents to animal bites.
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7. The situation prevailing at the Government District Head Quarters
Hospital, Kumbakonam, Thanjavur District, where the petitioner at present
employed would depict the ground realities. There are 15 Assistant and Civil
surgeons, 7 Senior Civil Surgeons and 16 CCS. Among the Assistant and Civil
Surgeons, 4 Doctors are specifically allocated to Comprehensive Emergency
Obstetric and Neonatal (CEMONC) care duty as well as Obstetric
emergencies and Neonatal emergencies. About 3 Anesthesiologists are
performing call duty every alternative day. In view of the exemption given
under the office memorandum dated 22.12.2010, the Doctors in the rank of
CCS are not attending any of the emergency duties, though they are physically
present at the Hospitals. Thus, only 7 Assistant and Civil Surgeons and 5
Senior Civil Surgeons have to discharge the entire work load of attending all
casualty cases, medical & surgical emergencies and medico legal cases along
with the routine out patient (OP) duties. By virtue of the impugned office
memorandum, the petitioner along with other Doctors were forced to work
beyond their capacity, which exposes them to the risk of committing error of

judgment in diagnosis and in treatment.
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8. It 1s further submitted that the petitioner and other Assistant
Surgeons gave representation on 13.01.2011 to the 3™ respondent through
proper channel bringing to his attention the above problems. In view of the
lack of adequate number of Assistant and Civil Surgeons, each non CCS
Doctor is called upon to do 24 hours casualty duty frequently. Making the
situation worse, these doctors apart from the above stated duties are also
required to do frequent post mortem duties. It is pertinent to state that once a
Doctor attends a post mortem, he is not expected to attend any other patient
without disinfecting himself. Frequent postmortem duty also makes the
Assistant and Civil Surgeons sick and by a letter dated 28.02.2011 and
14.03.2011 the petitioner and other Assistant Surgeons brought the said facts
to the notice of the 2™ respondent and has sought for remedial actions. A
detailed representation has been given to the District Collector, Thanjavur on
19.03.2011 and 30.08.2011 high lighting the day today problems faced by the
non CCS Doctors at the Government Hospitals, due to the exemption granted
to CCS under the above stated office memorandum issued by the 2™

respondent.
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9. The exemption granted to the CCS Doctors as per the office
memorandum has instead of effectively utilizing their services has only
deprived their skill and experience to the benefit of the public. There is
qualitative difference between a casualty patient requiring emergent treatment
like head injury attended by an Assistant and Civil Surgeon and CCS doctor.
The skill and knowledge possessed by a CCS by virtue of their experience
would enable them to read an x-ray or CT scan and assess the level of injury
to take clinical decisions instantly. The same cannot be done by a Non CCS
Doctors who has to refer the patient to a specialty institute, usually the

Government Hospital situated at District Head quarters.

10. Similarly, postmortems done in medico legal cases involving
poisoning, culpable homicide too warrants experienced Doctors holding the
rank of CCS to render an accurate medical report, which plays a vital role in
deciding the criminal and accident cases by the Court of law. Further, in view
of the exemption granted to CCS, the non CCS Doctors, like the petitioner are
squeezed to work for longer hours a day, which may cause error in diagnosing

the patient and treating them. Earlier 24 hours duties was done in two shifts.
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But, now one Doctor has to look after round the clock all in-patients in the
hospital, casualty cases, postmortem, out-patients etc.,. This has significantly
affected the health of the Doctors. As a matter of fact, on 14.02.2012 and
07.03.2012 two doctors suffered fits and chest pain, while discharging their
duties. This was brought to the notice of the 3™ respondent by a representation
dated 30.04.2012 sent through proper channel. But, no action has been taken

till now.

11. Due to the implementation of the above said office memorandum
issued by the 2™ respondent, it caused great amount resentment among poor
general public and it often causes ruckus, more particularly while a single non
CCS Doctor 1s on 24 hrs duty, he has to attend patients and perform
postmortem too. In this regard, a patient and a lawyer at Kumbakonam,
Mr.A.Elangovan has sought for certain information from the 4" respondent
under RTI Act on 10.06.2011 and 08.11.2011 touching the working pattern of
the Govt. District Head Quarters Hospital, Kumbakonam, Thanjavur District

and the 4" respondent has confirmed the above said plea of the petitioner.
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12. The learned counsel for the petitioner would further submit that the
1** respondent in his reply dated 04.05.2011 instead of looking into the
consequences caused due to the exemption granted to CCS had once again
reiterated that those CCS who have completed 20 years of service have been
exempted from attending 24 hrs stay duty, casualty and post mortem duties.
Further, adding fuel to the fire, the 3™ respondent has also granted exemption
to certain CCS who has experience less than 20 years also. In this regard, the
petitioner along with other casualty Doctors have given a representation dated

10.05.2012 to the 1% respondent. But the same went in vain.

13. Under the office memorandum issued by the 2™ respondent such of
those Doctors who are promoted and refitted to the post of CCS have been
totally exempted from attending crucial duties like casualty duty and
postmortem duties and the said office memorandum is not at all backed by

statutory authority and the same is arbitrary and irrational.

14. A counter affidavit dated 11.12.2014 has been filed by the

respondents, wherein it is stated that as per the office memorandum dated
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20.12.2010 passed by the 2™ respondent, duties and responsibilities were
assigned to the CCS (refitted from Senior Civil Surgeon / Civil Surgeon).
According to the circular, all the CCS in non-administrative post (CCS —
common) and all the CCS specialists, who have rendered more than 20 years
of total service alone were exempted from attending 24 hrs stay duty, casualty
and post mortem duty. However, they have to attend the regular duties in OP
ward / call duty in the event of mass casualty epidemics, natural calamities
and other duties as assigned by the Head of the Institution. It is also stated
that all those Senior Civil Surgeon holding administrative post and now, CCS
occupying the administrative post alone were exempted from the 24 hrs stay
duty, casualty and post mortem duty. As per paragraph No.2 of the office
memorandum dated 20.12.2010, in the event of more than one CCS working
in the same Institution and completed 20 years of service and available in the
same specialty only, the Civil Medical List (CML) senior alone will be granted
exemption and all other Chief Civil Surgeons in other specialties have to do

duties irrespective of number of years completed.
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15. The learned Additional Government Pleader appearing for the
respondents would submit that due to lack of promotion avenues of Doctors
who have stagnated more than 20 years of service, Government issued orders
in G.O. (Ms). No.354, Health and Family Welfare Department, dated
23.10.2009 and created 1072 numbers of CCS posts for re-fitment purpose. It
is quite natural when the Doctors working in the cadre of Senior Civil Surgeon
and Civil Surgeon were moved to the Chief Civil Surgeon cadre and therefore,
a vacuum was created between the higher and lower cadre. Hence, the work
load was eventually shifted to the lower cadre i.e., Assistant Surgeon and this
work load is only a temporary phenomena, since new recruitment at entry
level was not done at that time. Now after the formation of Medical Services
Recruitment Board, a large number of Doctors in the different specialties have
been posted to various District Headquarters, Taluk and Non-Taluk Hospitals
on priority basis, after assessing the need of the Doctors in scarcity prone

arcas.

16. He would further submit that in the office memorandum, dated

20.12.2010 the CCS even though completed more than 20 years of service
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have to attend all the duties as assigned by the Head of the Institution. The
duty exemption and other special service conditions applicable to CCS will be
available to only such officers, who have been promoted through panel
seniority as per G.O. (Ms) No.245, Health and Family Welfare (A2)
Department, dated 30.10.2013. Further, all the CCSs have to attend duties
assigned by the Head of Institutions, except the Chief Civil Surgeons in the

administrative post.

17. The learned Additional Government Pleader would further submit
that the petitioner who is in the threshold of his career as Assistant Surgeon
and just completed 7 years of service resisting to do the duties as assigned to
him, in order to evade from his responsibilities and simply blaming the senior
doctors for not attending the duties. Having selected to the noble profession,
the petitioner should render dedicated services to the poor people even though
at some times the work load may be heavier than normal course and it is not

justifiable to avoid the duties and responsibilities assigned to them.
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18. It is further contended that shortage of Doctors in the year 2012 has
now been reduced to a considerable extent by appointing new candidates
recruited through the Medical Services Recruitment Board. As on date 14
numbers of Assistant Surgeons are working at the Government Headquarters
Hospital, Kumbakonam, Thanjavur District and the circular was issued by the
2" respondent without detrimental to the smooth functioning of the
Government Hospitals in rendering public service to the poor public. The
District Headquarters Hospital, Kumbakonam being the CEMONC centre,
functioning with no shortage of Doctors in the field of Diploma in Gynecology
and Obstetrics, Diploma in Child Health, Diploma in Anesthesia. The

petitioner is giving false report just to escape from the duties of his post.

19. Further, the learned Additional Government Pleader would submit
that various circulars have been issued in super-session to the office
memorandum dated 20.12.2010 in which the duty exemption has been
restricted to post mortem and casualty duty, only considering their service and
age factors. Thus, vide letter dated 18.01.2024, it has been ordered that the

CCS are also not exempted from call duty. In support of his submissions, the
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learned Additional Government Pleader drew attention of this Court to the
various circulars, which are appended as follows,

(1) Ref.No.82153/E3/1/2010 dated 20.10.2012,

(i1) Ref.N0.82153/E3/1/2010 dated 17.02.2014,

(1i1) Ref.N0.82153/E3/1/2010 dated 10.03.2014,

(iv) Ref.No.82153/E3/1/2010 dated 23.11.2016 and

(v) Ref.No.82153/E3/1/2010 dated 25.03.2022,

20. Heard the learned counsel appearing for the petitioner; the learned
Additional Government Pleader appearing for the respondents and also

perused the material records of the case.

21. Admittedly, the petitioner was working as Assistant Surgeon at
Government District Head Quarters Hospital, Kumbakonam, Thanjavur
District and he had put in 7 years of service, at the time of filing this Writ
Petition. It is the only contention of the petitioner that the persons who have
been appointed as CCS were granted exemption in attending 24 hours stay

duty, casualty and post mortem duty, vide the office memorandum dated
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portion of office memorandum dated 20.12.2010 is extracted hereunder:-

Writ Petition No.15656 of 2012

“The duties and responsibilities of CCS may

be assigned as follows:-

1. All those CCS in non administrative posts
(CCS Common) and all CCS (Specialists)who have
put in more than 20 years of total service only may
be exempted from attending 24 hours stay duty,
Casualty and post-mortem duty. But they have to do
all duties in the OP Ward, call duty in the event of
mass casualty, epidemics, natural calamities and
inadequate man power. They also have to attend

duties assigned by the Head of Institution.

2. In the event of more than one CCS who
have completed 20 years of service available in the
same specialty (including General category). only
the CML senior can be exempted and the other CCS
in the specialty should do the specified duties. In the
event of only a single CCS Specialist available at
Taluk/ Non-Taluk Hospitals, he has to attend call
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duties in respect of their Specialty service.

3. Except those CCS in administrative posts
senior most of HOD (CCS Common) all other CCS
with less than 20 years of total service should do all

duties including stay/ call duties.

4. All CCS and other cadres will have the
same OPD and Ward timings.

5. When situation arise, senior mast CCS
should come forward to look after administrative

post.

6. The Joint Directors are instructed to ensure
that the CCS Medical officers who have completed
20 tedats of service only be exempted from 24 hours

stay duty, post mortem and casualty.”

22. However, after the above stated office memorandum, number of
memorandums were issued on the subject matter of this Writ Petition, and the

same are reproduced hereunder:-
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(19
Hef. Mo 821 53/Ea/ 12010 Office of the Director of Medical and
Fural Mealth Services, Chesriai-e
Datec:20-10-2012.
Sub - THNMS - Allocations of disties snd responslbilities

o Chief Civil SUrgeons - reviged arders - isswed

Ref : This Office Ref. No0.82153/E3/1,/2010 Dd-20-12-10

e o

In supersession to the orders jssued in the reforenee cited the
following ity alrangements arc mede for the Meoedical Oficers wha

are in the ranikc of Chicf Ciwil Burgoons as follovws:

L. All the Chief Ciwvil Surgeons whether Common or Specialist

should do all the deties.
All lhe Chiel Civil Surgeons below 25 voars of total servics
cxcept those holding administrative posts should perform all
the duties attached 1o the Hospital,

Out, the Claiel Civil Surpgeone sbhove 25 yenrs of service may e
wrompled fironn ee call dubty [ Bost Woriern duly f Casualty
Dratsr,

A

The Hospital Superintendent of (he Headoguarter:s Hospital aond
thie Chief’ Medical Oficer in-charge of the Taluk Hospital will be
cmpowered Lo assign the duties 1o all the Chisr Civil Surgeons
cluding Chiel Civil Surgeons whe bave put in mose than 25
Years nb service as per the need of the Hospital,

In places where Chisf Civil Surgeon wilh more than 25 yveoars of
SETVice are worldng and in 1lal inslilelon where e Assistand,
Surgeons ore less than 7 worging , Lhen the Chisf Civil
Surgeons attached to thist hospital has to do the 24 honrs ducy
cHospl crsualiy.  The Hospilul Soperntendent shoold mopiter
this cdhudy arrangeiment,
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This order takes with imme
Health Services as a Lni
moniber the above

tisite effpet, The Joint Director of

o Head f the District are requested to

ATANPETCNTS (e . o ri
BEmenty Eroperly without any complaint.

Any deviation will be view

2 serinne . 1
be taken for the 1a “Houghy and appropriaie: acthion Wil

psesaf any found,

) Sdf. 8. Paranjothi,
Direclor of Medical and Rural Health Services,

To

fﬁ.'u L'nE Joint Director of Health Services in the State

I I"uL: Director of Medical and Rural Health Services (ESI), Chennai -6
“with request to communicate this order to all the unit office
/hospitals coming under their control for following the instructions
scrupulously withowt fail.

Copy ta:

The Projecl Direcior, Tamil Nadu Beallth Syslem Prujectl, Clienoai-G
The Director of Public Health and Preventive Medicine, Chennal-6
All Officers in this Dircotorate

P&D 1l section [ IC I & 11 section / B & E sections

Stock file/ spare copy

i e copy [J [/ forwarded ff

3
JK‘\L oy
Adm n'.'.;/. anve COfbcer.

hy
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Raf Mo ga1aa/Ex 12000 CHce of the Director of Modical and
Ruyrat Health Soraces Crocnnman 6

Bated | D220

Zub Tamil Nadu Modical Services — Allocation of dutes
Fes) wnsibilites to Shief Civil Surgeon — Ordars |ssued
Fregarding

Ref: 1 This office Belf Mo B215300=301/2010, dated 2072 2010
2 Mole received from toe D, THNHSP, dated 071 10012
3. This office Ref No.B2163/C31/2010, dated 20102012
4, WP Mo 15652 of 2012 filed by DriSar Ldr ] 5 B Rajesn
Fam in the Hignh Court of Judicalurz at Madras
5 Gowl LrNo 3415000020201 3.1, HEFW Depl. d1L 26913
G Represantation recewed from THGON dated OF 10 13

In supersession to the orders ssued n the reterence 1% and 3™ aited,
the followeng duty arrangements are made Tor lhe Medical Offfcers who are in
e rank of Chicef Civil Surgoon as follows:

1. Al the Chiel Civil Surgeans below 20 yaars of Wolal service excepl
lhocse holding administrative posis shoud perform all the duties
attached to the Hospital

2. But, tre Chief Cwil Surgeons abowve 20 years of sennce are
exempled from the Call Duty ¢ FPost Morterm Duty § Casually Duly

3. The Chiel Civil Surgeon will do the VIF comoy cuby, Madical Board,
Camps, Police Battalions, Courl Cames, Deputations to look atier
tha duties in other institvtions and dutes of RMO F Hospital
Superintendent etc. (stay duty Medical Officers in General,
CEmMONG, MICU and Trauma to be avowried for these jobs)

4. The Chief Civil Surgeon sheud attend the OPD { Timing of OFD
.30 AM 10 01.30 PM ) They should also atiend the Cwening OF
alsoc (Timing 3.00 PM o 5.00 Ph.

S The Medical Officers coing stay duty should be spared and the
services of Chief CGivil Surgean to be utilized for rouline jobs

G In places where the Chief Civil Surgeon with mose than 20 years of
service are working and in that inshtution if the no. of Assistant

Surgeon are less than 7 ther all the Cheet Gl Surgeor attacked
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e L 21 Eala
Bey B 1 o v pwenat casuiaiy -
0 thal hospital should qe thee =24 pours Uiy exGRg

raniial S r rigarrent
Hospial Supenmendent shoply moniter the duly arrd d

S

q requested to aextend thair

fare of the poor pushc

Al the Chicf Chil Surgeon e 2l
services 0 all emergencizg (o1 the: W
approaching the Government Hospral and for the welfare of thao
haalth administration

This order takes immediate pieet  The WJont Director of i
Services as a Unil Head of the District are reguested to roersat Rt
arrancements properly wilhout any complaint

ANy deviabion will be viewed seriously atd appropnale actian will he
taken for the lapse if any found

A Chandgranalbian, '
Dhirectar of Meadical and Rural Health Services

To

All the Joint Direclor of Health Services in the Siate,
The Director of Medical and Hural Health Services (ESD, Chennai-G.
- With a request lo communicate this order 1o all the unit office

! hospilals coming under ther administrative control for
following the instructions scrugy ouslhy without fail

Copy fo

The Project Director, THHSP, Chenna—&

The Director of Public Heallh and Preventive Modicine, Chernna-g

All Officers in this Directorate

FP&D |l section /! K L& Il Y E1 & E 4 sections

Copy submitled o

The Secretary to Government,

Heaith & Family Welfare Depariment, Chennal-g - fer kind information

WEree copy A forwarded &

& .:',-"" o 12 'H_?, T
L T ._|v ;-___I _:‘
SURETinterlet
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Rel Mo 82153/F31/2010
Office of the Director of Medical and

Rural Health Services, Channai-g,

Dated: 10/03 /2014,

Sub:  Tamil Nadu Medical Services _ ajiocation of duties and

Respansibililies to Chief Ciyil Surqe : 3
Regarding. I =surgecn — Orders lssued

Ref: 1. This office Ref Ht::-.EE15‘3JE3f1f2I:]TD, dated 20.12.2010,
2, Mote received from the P.D., TNHSP, dated 01.10.12.
3. This office R_E_f;ND- A2153/E3M/2010, dated 20102042,
4. WP Mo 15636 of 2012 filed by Dr{Sqn.Ldr.) S.B.Rajesh
Ram in the High Cournt of Judicature at Madras.
5. Gowt, LrNo. 3415142420131, HEFW Dept. dt.26.9.13.
6. Representation received from TNGDA . dated 07.10.13.
7. Ref. Mo BZ2153/E3M2010, dated 17.02.2014.

In supersession to the orders issued in the reference 77 ciled, the
following Revised Duty .ﬁrra:ngemants are made for the Medical Officers
who are in the rank of Chief Civil Surgeon as follows:

1. All the Chief Civil Surgeons below 20 years of total service except
those holding administrative posts should perform all the duties
alttached to the Hospital.

2. But, the Chief Civil Surgeons above 20 years of service are
excmpted from the Post Mortem Duty / Casualty Duty.

3. The Chief Civil Surgeon witl do the WiP convoy dufy, Medical Board,

Camps, Police Battalions, Court Camps, Deputations to ook after

the duties in ofher institctions and duties of RO f Hospital

Euperinteﬂdeﬂl ato. {E—t&l'y' dui‘!‘l Medfﬂﬂl Officars in Gene rﬁl-

CEmMGONG, NICU and Trauma to be avoided for these jobs).
4. Thae Chief Ciil Surge.ﬂn 5h0u|d attend the OPD I: Tim!ng af OFPD
7.30 AM to 01.30 PM 3y . They should also attend the Evening oF

(Timing 3.00 PM to 5. 00 PM).
5. The Medical Officers doing stay duty should be spared and the
routine ohs

i 1 ars of
6. In places where the Chief Civil Surgeon with more than 20 years o
tive no. of Assistant

services of Chief Civil Syrgeon to be utilized for

service are working and jn that institution if
g bbb £ 3 LEECEEr ached
Surgeon are less than 7, then ali the Chiet Civil Surgeon alls
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to that hosgital should gn thE-_:'J_;q hours duty except casually. The

Haspital Superintendent shagtg moniter the Uty arrangement.

7. The Chief Ciil Surgeon should do reguiar call duties when it is
warmanted by the Assistang Surgeons during nalural calamilies and
In emergencies.

8. All the Chief Civil Surgeon are also requested to extend their
seivices in all emergengies for the welfare of the poor publhc
approaching the Government flaspital and for the welfare of the
health administration. ;

This order fakes imrmediale effect
Senices as a Unit Head of the District are requesfed (o moaltor the above

The Joint Dfref:t:;-r of Health

arrangerments properly without any complaint.
Any deviation will be viswed seriously and appropriate action will be
taken for the lapse if any found.

A Chendranathan,
Direciar of Modical and Rural Health Sendees.

To
All the Joint Director of Haalth Seivices in the State.

The Direclor of Medical and Rural Healih Senices (ES)), Chennai-5.

with a reguest lo communicata this order to all the unit office
S hospitals coming undar their administrative control for
following the insirchons scrupuloushy without fail,

-

Copy Lo
The Project Directar, THHSP, Chennsi-&.
The Direclor of Public Hezith and Preventive Medicine, Chennai-6.

All OMicers in this Directorats.
P&D Il section FIC I & NFET1&E d zections,

Capy subrmitted 1o

The Secretary o Governmsnt, i ’
Hezfth £ Family Weifare Department, Chenrai-g — for kind infarmation.
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ATEOVEA1Z0TR Oifice af the Derector of BMadical ares

Rural Heallh Senices, Chenndl 8

Dated: 23 F 11020100

Syl Tamil Nadu Modcal Services — Doty Exemption in respect o

A

m
iy

Senior ASSIS1ANt ‘Sucenn Cwvil Surgeon and  Senior Givil
surgeon 92iiNg pay band IV as Time Bound Promotions and
caompleted 20 ¥ears of service — Orders [ssued — Hegarding

{ This office BelNe 82953%E3/1/2010, dated 20122010

5 Hole receved from the PO, THHSP, dated 011012

A This office Rel Mo 82153/E 53014200, dabed 20.10.2012.
4. W.P.No 15858 of 2012 filed by De(Sqn Ld-) 5.3 Rajesh
Ram in the High Count of Jedicature ai Mad-as

5 Govk LrNe24151/A2/2013-1, HEFW Dept. dL.25 9.13.
G, Hcpreﬁentatic:-r* received from THG DA dated 0710135,
7. Ref Mo 82153/EAM2010, dated 17.02 2014

5. Ths office Ref. Mo B2153/E4/9/2010, dated 10 03 2094

0 Representafion recewed from THRGDA dated 11 0415

L R e L & T

In continuation of the orders issued aiready 0 the reference 8" cited

the foflowing Duty Arrangements are made for the Medical Officers who ane

in the rank of Senior Assistant Surgeon, Civil Surgeon and  Sanior Sl

Surgeon as Tollows!

1

All *he Medical Officer working in the cadre of Senior Assistant

Surgeon, Civil Surgeon and Senior Civil Surgenn complelsd #0

years of sarvice and getting pesy band I as Time Bound

Promotions are exsmpted from the Post Moriem Duty [ Casually

Dty i the numbear of Assistant Surgeons available are more than B

feignt) of the concernec instibudion

They should do all the dities cxcept as menlionad abowe, hey
should not avoid duty, other than exemption duty

This o~der will be withd-awn at any time by the authority W as is
nesessany

The Hospial Suparirtencent [ Madical Oilicers of the concamed
institations should manitar the duby arrangemenls in this regard

All the Medical Officers (Senior Assislanl Surgeorn, Civil Surgson

e ta |

ard  Seaior Cwil Surpeon) ae diso requesied to extend her
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£ 1 e hiis
seivioes moal emordencios for e welfare. O i -r.'. :rl_‘ pr||1:1
approaching the Government Has -nital and far e wellars o ;
health administration _ i i

This order lakes immediate gffact THE Jaint Directol -i":l.' I'!.].‘l
Services as a Unit Head of the Distrigs is requnsled [0 monitor tfm above
arrangenents properly without any complairt taking info accnunl the orders

alnzao VIRSRNEE N reforonre _l_;.“' cited also

Fp . 3 Tz action will be
Any deviation will be viewed serigusly and approoriate

taken far the fapse if any founa

K Sengutiunan, r
Directar of Medical and Rural Healtn Services 1o

To
All the Joint Director of Health Services in the State.

The Director of Medical and Rural Heaith Servicas (ESI1), Chennai-G

- with a requesi to commuiicate th's order to =l the unit office
! hospitals coming urder fheir administraiive conbro | far
following the ing atrustiang serupuloashy without fail
Copy to:

Thz Project Direclor, THHSP, Chennai-&

Tha Mission Director, National Health Mission, Chennai-&

Thz Directo: of Public Health and Preventive Madiaine, Chennai-&.

Al Officers in this Directorate

FP&D |l section /IS 1 & 11 E & E 4 sectons,

Copy submitied o

The Frincipal Secratany (o Government,

Health & Family Wellzie Department, Chanra-2. — for kind information,

- e WS i A n -
STrue copy & forwarded S m w H:&;,,.- },,,';Tx 5

-" e
B

Saperntendent
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|

Ref No. 25760/E1172010 Ofice ¢l tha Direstor of Medical and

Rural Health Services, Chennai-G.

Dated: 25 03 2022

ical Serg..

! ME::‘]_I,' Civil FEIE'?“ = Duty Lxempficn in respect of Seniar
Assistanl SUIREE S draenn gnd Senior Gl Surgeon geliing pay

. aund b ;
band [V as TIME & ; Fm:w"m't?ﬂ'&‘- and completed 20 years of seroce
Cerain instruclion == lssiay _ Rearding,

Sub: Tamil Nadu

Ref. 1. This office HE“I‘_NU.EE"JSE.'E.’].'HEmU, dated 20012 201007
2. Note received e € PO Typen dated 011012,
2. This o'fica RefNeB2193E31 m04p, dated 20 10,2012 -
4. WP No.15655 of 2012 ik by DriSqn.Ldr) S.B.Rajesh Ham in the
High Caurt of JueicAlUTE af ppadr s,
5. Gawl, LI’.ND.M151J’;"‘:E|'2513-1, HEFW Depl. d126.9.13.
§. Representation received from TNGDA, doted 07.10.13,
7. Ref No.62153E312010, dated 17.02. 2014,
& This office Rel No.B2153E3/1/2010, dated 10.03.2014,
8. Ropresentalion received from TNG DA dated 11.04.16.
10 .Thiz Office Ref Mo 25760/ERM 2016, dated 23, 11,2016 2.

It is 1o informed that based on the representotion seceived from Tamil Nadu
Governmant Doclors Association, dabed : 07 10,2013 vide reference cited, Certain duty
arrangement order for the Medical Officer who are in the rank of Chief Civil Surgoon
vide referonce 71 ited (copy enclosed) and again revised duty amangement ordar
issued vide reference 8" cited{Copy enclosed) far the Medical Officor wha arc in the
rank of Chicl Civil Surgean

Further it is also informed thal, Certain duly arrangement order has also issued
in respect of SASMCSISCS for those who are getting May Band IV as time bound
promelion and completed 20 years of service vida reference 10" cited {copy erclased),

Mow it is noticed that, same of the discrepancy  and difficulty has been araised in
lhe duly arrangement for the SCECCS in some of the Hospitals. It leads o ot of
problem | o provide better heollh care facilties to the poor public and also laced
administrative difficullics in the Hospdals. Therefore, Apart from the duly arangemant
order already issued by this office vide raference 77, 8" and 10" cited, the following
duly arrangement are also issued in addition to the erder already issucd

1. No Medical Officer's imespectiva of any cadre (i.e ASISAS FCS5 7 5C5/ CCS)

ara axcempled from call duhy.

2. Al the Medical Officer’s irespoctive of any Cadre (e ASISAS / CS f SCS
CCS) should do Moming / cvening QF. Except the Medizal Officar wha are
holding Administrative post. §lowever if emergency arises they should also
fake par to look OP sarvices,

__..-::-'}

https://lwww.mhc.tn.gov.in/judis



Writ Petition No.15656 of 2012

S

» All the Joinl Director of ;:I"-“"Ié';:l Blliene o0 jnstructed 10 stocily adharn Yhe
Y r | % H Kl 1 L el [} & ] s
circular }bguui in e referance i e e cibed as wolt 95 Iheie ciseygige wilet
any doviation

Fnal: as ahove

Direstor of Mugjeal and Rural Healh Sences

T

All the Jaint Directar of Heallh Services in lhe Sale ; s
To circulate all the Chied RModcal Officers under Yo fjdrmn-.mmtpm
contral wilh a instruction o sty adhaerns Ehe alxooie circolar weibowl
any desiation.

Copy to
File Mo B2153E3M1/2010,
File Mo 25670/E3M172016

Spare-1
SiF-1 ; ;
H True capy fFansandodif {-"1 j;ﬂ{-ﬂ .ﬁ"‘ﬂf
e
S'.l;ézf‘-jlr! nidenl,
i
acjhlon

23. The respondents in the counter affidavit has stated that the CCS,
who have completed more than 20 years of services alone granted exemption
of duties and not all others. Even it has been specifically stated that they have
to attend the duties as assigned by the Head of the Institution, in exigency of
service. Further, the duty exemption and other special service conditions

applicable to CCS will be available to only such officers who have been
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promoted through panel seniority as per G.O. (Ms) No.245, Health and
Family Welfare (A2) Department, dated 30.10.2013. As per the office
memorandum of the 2™ respondent dated 20.12.2010, all the CCS have to
attend the duties assigned by the Head of the Institution, except the CCS in
the administrative post and all the other CCS with less than 20 years of service
are attending all duties including stay duty / call duty in the Government

Hospital. In furtherance to the above office memorandum, the 2" respondent
has issued various memorandums which were extracted supra and the latest is
the letter in Ref.N0.25760/E3/1/2016 dated 25.03.2022, wherein it is made
clear that no Medical Officer's irrespective of any cadre are exempted from
call duty and all the Medical Officer's irrespective of any cadre, i.e.,
AS/SAS/CS/SCS/CCS should do morning / evening OP. Except the Medical
Officer, who are holding administrative post. However, if emergency, arises,

they should also take part to look OP services.

24. In view of the above factual matrix of the case, this Court finds that
the Letter in RefNo0.82153/E3/1/10 dated 22.12.2010 issued by the 2™
respondent does not warrant interference and the same is hereby confirmed.

Accordingly, this Writ Petition stands dismissed. No costs. Consequently
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connected miscellaneous petitions are closed.

13.03.2024
Index : Yes / No
Internet : Yes / No
Speaking order / Non-speaking order
Jer
To

1.The Principal Secretary

State of Tamil Nadu

Health and Family Welfare Department
Fort St.George, Chennai — 600 009.

2.The Director of Medical Rural Health Services
Teynampet, Chennai — 600 006.

3.The Joint Director

Medical and Rural Health Services
Thanjavur District

Kumbakonam.

4.The Hospital Superintendent

Govt. District Head Quarters Hospital
Thanjavur District, Kumbakonam.
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J.SATHYA NARAYANA PRASAD, J.,

Jer

Writ Petition No0.15656 of 2012

13.03.2024
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