Crl.M.P.No0.599 of 2024

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 28.02.2024

CORAM

THE HON'BLE MR. JUSTICE A.D.JAGADISH CHANDIRA

Crl.M.P.No0.599 of 2024
in Crl.A.No.77 of 2024

K.Bhaskar Rao ... Petitioner/Appellant

Vs.

The State represented by,

The Central Bureau of Investigation,
Investigating Officer,

Inspector of Police,
CBI/ACB/Chennai.

(Crime No.R.C.N0.41/1/2009) ... Respondent

PRAYER: Criminal Miscellaneous Petition filed under Section 389(1) of
Cr.P.C., pleased to suspend the sentence imposed on the petitioner in
C.C.No.28 of 2010 passed by the learned XI Additional Special Judge for
CBI Cases (CBI Cases relating to Banks and Financial Institutions), Chennai
by a judgment dated 28.12.2023 and enlarge the petitioner on bail pending
disposal of the Criminal Appeal.

For Petitioner : Mr.V.S.Venkatesh

For Respondent  : Mr.K.Srinivasan
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Special Public Prosecutor for CBI

ORDER
This Criminal Miscellaneous Petition has been filed by the
petitioner/appellant (A1), seeking suspension of sentence, imposed by the
learned XI Additional Special Judge for CBI Cases (CBI Cases relating to
Banks and Financial Institutions), Chennai, vide judgment in Spl.C.C.No.28

of 2010 dated 28.12.2023.

2. The conviction and sentence imposed against the

petitioner/appellant is as follows:-

Under Section Sentence

409 IPC (33 counts) five years simple imprisonment each and a
fine of Rs.10,000/- each, in default, to
undergo six months simple imprisonment
each .

477 A TPC (33 counts) five years simple imprisonment each and a
fine of Rs.5000/- each, in default, to
undergo six months simple imprisonment
each.

13(2) 1w 13(1)(d)  of|five years simple imprisonment each and a
Prevention of Corruption Act, fine of Rs.5000/- each, in default, to
1988 (33 counts) undergo six months simple imprisonment
each.

13(2) /W 13(1)(c) of | five years simple imprisonment each and a
Prevention of Corruption Act,| fine of Rs.5000/- each, in default, to

1988 (33 counts) undergo six months simple imprisonment
each.
465 IPC (33 counts) one year simple imprisonment each and a
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Under Section

Sentence

fine of Rs.500/- each, in default, to undergo
six months simple imprisonment each.

467 of IPC (33 counts)

five years simple imprisonment each and a
fine of Rs.5,000/- each, in default, to
undergo six months simple imprisonment
each.

468 IPC (33 counts)

five years simple imprisonment each and a
fine of Rs.1,000/- each, in default, to
undergo six months simple imprisonment
each.

471 r/w 468 TPC (33 counts)

five years simple imprisonment each and a
fine of Rs.500/- each, in default, to undergo
six months simple imprisonment each.

66 of Information
Technology Act,
counts)

and

2000 (two

two years simple imprisonment each and a
fine of Rs.10,000/- each, in default, to
undergo six months simple imprisonment
each.

The sentences shall run concurrently

3.  Mr.V.S.Venkatesh,
petitioner/appellant submitted that the petitioner/appellant, aged about 63
years, was working as a Manager in Union Bank of India, Sowcarpet Branch,
Chennai and the trial Court finding the petitioner/appellant guilty, had
convicted and sentenced to imprisonment for the offences charged. He
further submitted that right from the day of conviction i.e. on 28.12.2023, he
is in custody for more than 60 days. He also submitted that the

petitioner/appellant, pending trial, has filed a petition in Crl.M.P.No0.6368 of
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2023 under Sections 451 & 457 of Cr.P.C and in the petition, both Al and
A2 had offered and also given an undertaking that they have no objection in
the prosecution dealing with the properties belonging to them which were
seized and attached during the course of investigation. The details of the
properties belonging to Al and A2 were mentioned in detail in the
Annexure-IA and Annexure-II filed along with the petition in
Crl.M.P.No.6368 of 2023. He further submitted that the trial Court, at the
time of conviction, has not passed any orders in the petition and it is still

pending.

4. Learned counsel for the petitioner/appellant further submitted
that the market value of the properties mentioned in Annexure IA and
Annexure II will work out to more than 90 lakhs. The total claim of the de
facto complainant Bank is about Rs.4,31,92,000/- and as on today, as per the
evidence in court, an amount of Rs.3,12,32,000/- has been recovered by the
Bank leaving an outstanding amount of Rs.98,49,000/-. He also submitted
that the properties in Annexure-IA and Annexure-II will satisfy the major
amount and apart from that, the fine amount of Rs.10,76,000/- has also been

paid vide receipt No.B177264-B dated 28.02.2024 before the trial Court

https://www.mhc.tn49§§.in/judis



Crl.M.P.No0.599 of 2024

today.

5. He further submitted that though there are arguable points
available in the Criminal Appeal, the petitioner/appellant and his wife,
without prejudice to the appeal, are ready to give up the properties mentioned
in Annexure-IA and Annexure-II, so that they may be brought to sale by the
Court in accordance with law and the proceeds of the said sale may be
deposited in any interest bearing deposit schemes in any of the nationalised
bank. He further submitted that the petitioner is also ready to appear before
the trial Court and give his no objection for the properties being brought for
sale. He also submitted that the petitioner/appellant is suffering from the age
related ailments and thereby, he seek that the sentence imposed against the
petitioner/appellant may be suspended and the petitioner/appellant may be

enlarged with balil.

6. The respondent has filed an eloborate counter.

7. Learned Special Public Prosecutor for CBI appearing for the

respondent submitted that the petitioner/appellant, who was working as a
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Manager in Union Bank of India, Sowcarpet Branch, Chennai, in collusion
with his wife (A2) and by manipulating the entries in the Core Banking
Systems (CBS) of the bank by using his own User Id and User Id's of other
officers of the Bank, had committed the fraud and cheated to the tune of
Rs.4,31,92,000/-. He further submitted that during the investigation, an
amount of Rs.3,12,32,000/- has been recovered by the Bank from the
accused. He also submitted the petitioner has filed a petition in
Crl.M.P.No0.6368 of 2023 under Sections 451 & 457 of Cr.P.C before the
trial Court seeking to direct the trial Court to deal with the properties
mentioned in Annexure-IA and Annexure-II of Crl. M.P.No0.6368 of 2023,
however, no orders have been passed and it has now been posted on
01.03.2024. He further submitted that the prosecution has proved the case
beyond reasonable doubts and the trial Court on finding the
petitioner/appellant guilty, convicted him as stated above. Therefore, he

opposed for grant of suspension of sentence and bail.

8. Heard the learned counsel for the petitioner/appellant and
Special Public Prosecutor for CBI appearing for the respondent and perused

the materials on record.
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9. It is seen that the appeal is of the year 2024, thereby, this Court
is of the opinion that the likelihood of the appeal being taken up for final
hearing in the near future may not be possible. Further, taking into
consideration the facts and circumstances of the case and the submissions
made by the learned counsel for the petitioner/appellant that even today, the
counsel for the petitioner insisted that the petitioner has no objection in the
properties mentioned in Annexure-IA and Annexure-II being brought to sale
by the trail Court in accordance with law, and also taking note of the fact that
the petitioner/appellant has paid the fine amount of Rs.10,76,000/- before the
trial Court today and also considering the undertaking given by the
petitioner/appellant, this Court is of the view that the sentence of
imprisonment can be suspended on certain conditions. Accordingly, till the
disposal of the Criminal Appeal, suspension of sentence and bail are granted,
on the following conditions :-

1. The petitioner/appellant shall execute bond for a
sum of Rs.50,000/- (Rupees Fifty Thousand only),
with two sureties, each for a like sum to the
satisfaction of the learned XI Additional Special
Judge for CBI Cases (CBI Cases relating to Banks
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and Financial Institutions), Chennai.;

ii. The petitioner/appellant shall appear before the trial
Court on the first working day of every English
Calendar month at 10.30 a.m., until further orders.

iii. The petitioner shall ensure the presence of his
counsel for the speedy disposal of the
Crl.M.P.No0.6368 of 2023

10. Accordingly, the Criminal Miscellaneous Petition stands
ordered. The Affidavit filed by the petitioner/appellant shall form part of the

record.

28.02.2024

ham
Note : The Petition in Crl.M.P.N0.6368 of 2023 along with Annexure-IA and

Annexure II are enclosed with this order for easy reference of the trial Court.

https://www.mhc.tr%%&.in/judis



https://www.mhc.tng%ﬁ.in/judis

IN THE COURT OF THE HON'BLE Xith ADDITIONAL PRINCIPAL

Crl.M.P.No0.599 of 2024

D

BPECIAL JUDGE FOR BS and FC CABES OF CBL, CITY CIVIL COURT,
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In

CC. Mo, 28 nof 2010

E.Dhiaskar Eaos

[

The Inaperaor of police,
CBIACE, Chenngi

. The Chied Manager,

Union Bank of b,
Sovwcarpet Branch,
Chennas-clR0001

. Branch Manager

Vminn Bank of L,
Siddirm=r Dazar,
Elaecbe e o] - 000

. Arench Manager,

Unzon Benk of tndia,
Dowenpally Brauiciy,
Bawenpally,
Secunde=rabad-S00011
Faras H.83anghvi
Compliage D00,

SBauraanere Capital Services Fel. Lid

B

= Peotitioner /Al

30, Greal Weelezn Buildieg, Firar fhoaor, -

Bake Hoazes lnne, Fort,
B uan - 2R L

e fnica Shah akelba,

Chicl Exccarves Ofcer,

Imvestor BEducalss and Prowceia Fuaxl sosharity,
s of carporars AFiTE,

Governroent ol ingiia, Groas:d Fioor,

Jervanifikar butiding, 3, Sanead Man,

Meevar il tEOO0L

Rosponde nts) Compiainant




https:/ . . in/judi
ps://www.mhc tnl%o/&ﬂ‘nljuds

Crl.M.P.No0.599 of 2024

PETITION FILED U/, 451 and 457 of the €r.P.C

1] 1L iz piose Tespecdully submitted ol u the abore case o FIR in R
A1 800 wise liled by the Respondond on A1.07.2009. After [nvescdg o
of thye same A positve Fioad Sepoct woes Ohed oo 9008200100 and thas
Hon'sls Crowrl ok copnizence of the abovs sase in OO0, 28 of 2000,
summuzed the seoused ond ice before this [onble cowrt and presently
Lhiz cgac i 0 the Argumente Stage and ik is posued 1o 06072023 for the

purnzoe nesinent of orguments by the Learned Public Prosoiibor,

B) L s st cespectally submilted that ie the Final Repart Ufe. 173 of
Lhe G P she respandent had Serailec the -'-l-'||-'=|_5|,i-1-|i"-u'l-=l as ageinat Bhaskar
RuonAL wnd hsd worked oot the wolal oss of Bsoo3, 10,81, Q007 - wlileh
consisted of defrawded apenne Poy Order Copmigsions and intercel U
univn Bank of Mndia, Soacarpet branch. Cart of the otaldogs an amaoun: of
Eg, 3,12,32,0000 - has boen recovered by lhe tsank by sale of sheres ol
varipns eompanies and ovul of the bank balances which stond in the name
of K. Phaskar Fao fal and his Wik K. Sailajafal. The Cuolstanodizg
bulaser payabls o the benk &z oo 31.05.200% by the above mom accused
wan erraved at B 0d, %0007 coneistiog of defravaded wcmooal, lancyesn
sngl other chamges whuch 15 1he Inss to the bank sand correspandiog
weonglul pain 1 the accused. The loeestigaring Officer Dad given T
details of the amaunes recovcred by Lhe Dank and slso e amounts seized

Uis 102 Ce 184 at PR 7 ol the Crarge sheol,
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i g o

a) Ir im respectiolly submitbed bal Jee sosousile rocorceed by the Bank
o oA o of He. ;{:_I:'.-.*.H'.-.*.I:HJI.:,-'- kits been detadizd in the Chares shoeet aned
further  Whwere b8 docamenes sxhibits were arodured on kehalf of the
prosecution regerding the outstanding sod secoverives ofueiod by Ui bank
viz. BEXD-197 L0-4 30 and LE-4 15 BXP-E1 3. Facther the accounts wers not
reconciked either im the charge shesc or any documentany evidences aas

produced by e purosceaton ) beak 1o subetantele the loes aod reaove:ics

made From the rocosed.

a4 [ = rempecilaby aubmurned that as pey P 7 of the harge shest
whizh contains & Tabalar Cabzmn sheam as ‘B — Ameaasts rerneeced [
seized Uiy, .ll}:? Cr.P.C during CB] lnwGsiaeation s saein as Do oo, 7
and 8 of the Charge sasct, Item Moo ¥ perraing o the recoeety proceedings
Eromn MJ/s. Saurmshics capilal Services Pet, Lid, tRie IVGEEOAGENT PACE 18
shosn as.BEs. 186,333/ and the value ol shases s shown az Bs
T 5516/ - (aa recorered Jeoasising of 60,2 19 Shoeres and vide ke oo, &
an amcul of Bs LEL0ME - has besnorecovered from M5, GrDR
Sequritiss, Hyderabed vide Chegue Mo, 2705035 -:':L.L 1907 2010, Thiss Lwg

erns have ot Been sakesn in tn considerntion For o summing cpo the

rECovsries.

5 it oin pexpectfully submitesd thal inoaoy ceonl @y per e Tabadear
Cobimn fonand in the Chorge shest and a5 per the cecovery shown to howe
boen eliccied anc culstanding Balancs s delgibed above doopo talky with

the dacumenisExhbdlios and the Deposition of Biinesses. including the
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Imvestipsting oliecr of this case who was exarmined an PW-44 before Lus

HonbBle Couct.

5] [t 35 resprocrially sukmitted that che acused  Petitioner abave oacd
s b wubinit that L peaprndunt a5 sewn al Pa T ol ke Chacge shicct
has ncntionsd avont seizore ol (0,219 Shards smlued ar Rs. 7,168,516/ - a5
L 41.05.2000 which stands b the accounc of A2 Hailaja with M/n.
Swrashtra Capital Services Py Ld., which are lying mn the DEMAT Ac
af A7 wihich has been hogen by Lhe sespondent, Thess shacs hawre a
prescut markel valis @s om ZE.06. 2020 of B a1.00,000/) - approsalely
sa detniled i the Annexure -1 and LA to the gald, Pedition. (Since the
Woarket Walue fductoates peery slnpls dav, mimute, second & value can bo

[ixed onby al the time of Gualizacon ol 2alcl.
s L]
Tl 1t ia respectiolly submited thet AL — K Bhaslar Bao the petiticaor

hercis mas dissctizaed from sormvics on 31LUY.20L0 and e was placss
andar suspen sinn with oifers from June 2009 iwcll, Al was oower nirid ary
arounts towanls suhsistenee sliowance and Provident Fund which 2as
lring ;||:|. the said &sc of E.Rhaskar Rre Ducing e service of AL he bad
ar  ourstanding ! iebilive  areount ol Ks, 5500080 - wowmiels Clean
Cerdrail, eF Loan of Es 250,000/ Housing loan af R 4, 00,0000 |
Wociety Logn of Rso SD0U00S [To (ol Linbility Rs 11,25000/- &nd
recmivablos o he bank towords PFOR LZTEATH) - wage Roveiswn
Avrears ol Be 105,0000-  [TRE of Re K0, Subsizlenes Allowannce -

s 85,0000 and Wass Revisioon arpears nf PR ol R= 15,0000 - Totaling @ a
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fane of Ba 14,B7.474) o= o0 Aeptemier 2009, His Heousing boan and
wtiyer pubstanding labilitics wese msde goads penrered by the baonk but no
Spalement of Accant have been produced ol dawe, The delails o the sazae

are fownd in Anmusure - 1 &0 ed along with this peution.

a2} It is pospectfully sthmitted Wst AL hae Ton Flams- ues Flab Moo 106,
Firsl Floor, Tarmska towers,  HoMo V21 3-068 a7, Tarnnl,
e cnanderalad -S0002T sdrmensuring 00 sglu plinth area with U3
515 50 FH35 vidsl, aveded Joan drom Unsan bank ol India, Bowenpally
Bronch, Seonnderabad i jeinl maones with K Mailajn wnd e sther Flan af
Flat Ma.205, Hecond  Floor, Ba Sadun Apsrmenis. H. Mo -5
163/ 199205 Sadnarth. Hagar, Yomsulfgeds,  Hyderabad 520045
admensuring S25 sl phinth arew with UDS of 318 s, evmiled sl
housins Tnan Jrore Tmnion Harzk ol Iadin, 1lwicrarsad I!-:Iu.ml Franch,
Hiddiamber  Hazar, Huwolerabad- HOGCD2. An op wday  thers iz a0
putarending Lab:lhy towa it the =aid fats and e bank is elll halding the
ariginal doramenls of bath e flats mepiic of the ozders of the lugh coucl
af s adicakuae of Andbua Pradesh sl H:"r]nn::bu.r.l in WP o, E0dadB of 2004,

AL P4 08,2013 peraining W the proporty &b Termaka.

] it in espootfully submittad that the Peliliomsr hiss oamde severzl
request 0o the bank e handaver the dacuzmenss and sewde bis accodots o
which mo scdon hes bece suriated Ov thee bank il dare.. 1L ie sahomitled
shot the mank hos rocovered ol U amounls doe o then gnd Tua cha =

pending as aganst A1 and AT il dats pid o skarernent of acominTs have

e
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buan produssd W the haok ar the prosecution f pespoanient r.qgﬂ.rﬂing the
allegativns foand in the Chamge sheet Purther the petithoner above naaed
withont  prrjudics 35 wiifing to  settls  any lighility as por e
clajimefalipgatione muads in the Charge shoet by v:r.:.j,r of selling his ahares
by Tiawe beer fropen by the Respomdent a5 Hetailed in Annexure - L
14, mnd Fhe proporties Sens in Lhe originals -::-IIIJ'-E documents of e P
fats as demailed in AnmExUre = liare in the POBSESLIN of the Union Bank of
Inthg, §lydrraoad fhe ewant af ary shordal | liahality [ loss wl.'-i.r.h has

pocmeinm oyt #r of Al

10) It i respertully eusbmittad thia Honole Coart is wested with the
puyeers bo fnwnle the promisians of Fee. 431 and 457 of the Cr.P.C with 4
pima m muake cord any J0Es gpateined Ly the honk which according, to e
gernned fpetitioner s rlready been recuvered by e lﬂlk and withouat
preadic: ™ Lia rients im willing o dopaedr ths procesds by sclling his
shporms a8 deraibed in AnTEAITE = [ LA and alss his immovable properticd
and movabie properties which wre in the custody of the Union Bank,
ederabad aa demailel in Anaesare I as per the directions ol this
Haozgaaruldie ook

1
11y The anoueed submila fhat the shares which were froeen by the

Frpsspprmuekenk At thee Titoe B irpresligalion Ay Linwfty e de-freezsd ant

pepgasary divectinrg My he given T Lnf p-:.-ﬂtiunﬂ'.l'munui or oo oy
authority o eell e shares and cedit The procssds intn the Account af

thie Honble cours in €C, 28 of 40t in tne event of omf shortfall / laoss
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suslained by UInion Bank of olia perteining @ the sharce a3 detriled in
Annexure =1 8 1A and further jssue ducectioies ta che Acoused) pelitioner m
identify  purchascrs  and  peoduce  the willimgeess and suantazion of
purctzasers of the two Flats as detailed i Angemine - 3 far the purpose |
iaking pood any shortfall ¢ loss auacaived by the Union Bank of Inclia as

per the charpe ahect

Under thess cirmamstances i ks most rl..:urla.::'t!'l.?ln'_-' prayed that this
Hinn ble Court meay kindly o I‘."IIE provisioms of Sec. 231 aml 457 of the
Cr RS in the interest ofF atiee end pass farther order or opders 88 desmed
G amd necessany in the gven ciroumelbowecs of the case and chus render

Tt

Dated ar Chennal ar rhia the S8 day of July 2023 I

Counsel for Accused

&
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e &
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ts
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1 5B0CE THE SHARES AKE FROZEN MOIRE THAK 10 YEARS AND
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ALOMNG WITH DIYIDENDS TRANFERRED TD "

IEFF [ fwesinr Educsion and Prategon Furd AutharieplHpra))|
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Arnsaise 1 |@

DETAILS OF PROSERTES |

1 Cramecr - K. Shuakar Ran
8-1-125110206, B2l Saden aparineeil Sidarth Ha 2alg0n
Sirlh:grthnng.l.r. 'Tnmllrﬂudi.ﬂyﬂ-rlmm.mME

28HK Menldontial Apshbment with 800 sq. K dran ang
UGS of 375 ag,f

pPosnat realbaskas valuc Fa. 24.00 |acs

Furchased by swailing Stalf Housing Liowan from
Uriian Bank af belin, Skddiande agar beanclh
Hydaralzad

Loan fulty repald and decument ars Fald by bank

£ K.Bhgsrhar Hao E K. Sailaja
1216677102, Tarmaka Towem, Tarnaka 240D00
GECIMDESORAN =00027

2B Fees|dantial Apasbenen with 826 5. it armm and
UCE of 430 uy ft

prosent realisskds value Ra. 24.00 jacs

Furi:hased by awailing Housing Laan from
Urikan Baitk of Indla, Eowanpally brarcl i ’
secundderabsd ingalnt nama

High court, Myderabed has gheen an cedar gg
A ﬂ'l-ﬁl:lllmrldlrlg Eaan fesmy procoocs of | g e s
FF and return docurrsnts vide thair ardsr Mo, sor ™ 268 HE‘]‘.?--.IL Al F4

Banh hae not Infarmed about the adjustmesd of aan, . .
Aocumsnitn are Sl wilh union bank of lidis, bowengally kemnch, Hiy S de
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To

1. The XI Additional Special Judge for CBI Cases
(CBI Cases relating to Banks and Financial Institutions), Chennai.

2. The Central Bureau of Investigation,
Investigating Officer,
Inspector of Police,
CBI/ACB/Chennai.

3. The Special Public Prosecutor for CBI,
High Court of Madras.
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https://www.mhc.t%%.'ﬂ'\/judis

Crl.M.P.No0.599 of 2024

A.D.JAGADISH CHANDIRA, J.

ham
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in
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