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 IN THE HIGH COURT OF KARNATAKA,  

KALABURAGI BENCH 

DATED THIS THE 9TH DAY OF SEPTEMBER, 2024 

BEFORE 

THE HON'BLE MR. JUSTICE N.S.SANJAY GOWDA 

WRIT PETITION NO.202701 OF 2017 (S-REG) 

BETWEEN:  

 

SRINIVAS S/O HANUMANAIK, 
AGE: 42 YRS, OCC: NOW NIL. 

(EX.WORK INSPECTOR/SUPERVISOR), 

TOWN MUNICIPAL COUNCIL, SEDAM, 
R/O. NADEPALLI TANDA, 

TQ.SEDAM, DIST.KALABURAGI. 

 

 
…PETITIONER 

(BY SRI. P. VILAS KUMAR SR. COUNSEL FOR  

      SRI. NITESH PADIYAL, ADVOCATE) 

 

AND: 

 

1. THE PRL.SECRETARY,   

DEPARTMENT OF URBAN DEVELOPMENT,  

VIKAS SOUDHA, BENGALURU-09. 

 

2. THE COMMISSIONER AND DIRECTORATE OF 

MUNICIPAL ADMINISTRATION, 

VISHWESHARAYYA TOWER, 
9TH FLOOR, DR.AMBEDKAR VEEDHI,  

BENGALURU-09. 

 

3. THE DEPUTY COMMISSIONER, 
KALABURAGI-09. 
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4. THE CHIEF OFFICER, 

TOWN MUNICIPAL COUNCIL, 

SEDAM, DIST.KALABURAGI – 585102. 

 

 

…RESPONDENTS 

 

(BY SMT. ARATI PATIL, HCGP FOR R1 TO R3;  

      SRI HARSHAVARDHAN R. MALI PATIL, ADV. FOR R4) 

 

 THIS WP IS FILED UNDER ARTICLES 226  AND  227 OF 
THE CONSTITUTION OF INDIA, PRAYING TO  ISSUE WRIT OF 

MANDAMUS DIRECTING THE RESPONDENTS FOR THE 

REINSTATEMENT OF THE PETITIONER INTO SERVICE WITH ALL 

CONSEQUENTIAL BENEFITS INCLUDING THE FULL BACK 
WAGES AND CONTINUITY OF SERVICE AND FURTHER ISSUE A 

WRIT OF MANDAMUS DIRECTING THE RESPONDENTS FOR THE 

REGULARIZATION OF SERVICE OF PETITIONER WITH 
RETROSPECTIVE DATE OF INITIAL APPOINTMENT DATED 

28.04.1999 WITH ALL CONSEQUENTIAL BENEFITS INCLUDING 

THE FIXATION OF PAY NOTIONALLY. 

 

 THIS PETITION, COMING ON FOR FINAL HEARING, THIS 
DAY, ORDER WAS MADE THEREIN AS UNDER: 

 

CORAM: HON'BLE MR. JUSTICE N.S.SANJAY GOWDA 
 

ORAL ORDER 

(PER: HON'BLE MR. JUSTICE N.S.SANJAY GOWDA) 

 

The prayer sought for by the petitioner in this 

petition is to issue a writ of mandamus and to direct the 

respondents to reinstate him into service with all 

consequential benefits including full back wages.  A 
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mandamus also sought for to regularize the services 

retrospectively from 28.04.1999.  

2. By way of an amendment, the petitioner sought 

to quash the order dated 31.07.2017, by which his 

services were terminated.  

3. It may be relevant to state here that the 

petitioner had been terminated by an order dated 

04.07.2013 and this order was challenged before this 

Court in W.P.No.102889/2013 and this Court by an order 

dated 10.03.2016, allowed the writ petition on the ground 

that the order of termination had been passed without 

holding an enquiry. The Court directed the Chief Officer of 

the Town Municipal Council, Sedam to hold an enquiry and 

the reinstatement of the petitioner would depend on the 

outcome of the proceedings. This Court also fixed a time 

frame of two months to conclude the enquiry. This order of 

the Single Judge was unsuccessfully challenged in 

W.A.No.1087/2016, which was dismissed on 22.06.2016.  
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4. Pursuant to the order of the Division Bench, the 

impugned order dated 31.07.2017 has been passed 

holding that the petitioner was liable to be terminated 

from service.  

5. In the preamble to the order, it is stated as 

follows : 

“DzÀgÉ ²æÃ ²æÃ¤ªÁ¸À vÀAzÉ ºÀ£ÀÄªÀiÁ£ÁAiÀÄPÀ ¢£ÁAPÀ 3.12.2016 

gÀAzÀÄ ¤ÃrzÀ zÁR¯ÉUÀ¼À£ÀÄß zsÀÈrüÃPÀÈvÀ«®èzÉ £À£ÀUÉ ¸À°è¹gÀÄwÛÃj. CªÀÅ 

zÁR¯ÁwUÀ¼ÀÄ ¸ÀÄªÀÄ¥ÀðPÀªÁVgÀÄªÀÅ¢®èªÉAzÀÄ ¸ÀªÀÄ¥ÀðPÀ zÁR¯Áw 

¤ÃrzÀÝ°è 15 ¢ªÀ̧ ÀUÀ¼À°è GvÀÛgÀ ¤ÃqÀÄvÉÛÃ£ÉAzÀÄ «£ÀAw¹PÉÆAqÀgÀÄ. 

¢£ÁAPÀ : 25.4.2017 gÀ «ZÁgÀuÉUÉ CAwªÀÄ PÁgÀt PÉÃ½ £ÉÆÃn¸ï 

eÁj ªÀiÁqÀ̄ Á¬ÄvÀÄ. ²æÃ¤ªÁ¸À ºÀÄ£ÀªÀiÁ£ÁAiÀÄPÀ EªÀgÀ «gÀÄzÀÝ EzÀÝ 

DgÉÆÃ¥ÀUÀ¼À ¸ÀASÉå 11 EzÀgÀ°è PÀæªÀÄ ¸ÀASÉå 1 jAzÀ 6 gÀªÀgÉV£À 

zÁR¯ÁwUÀ¼ÀÄ ªÀÄÄnÖgÀÄvÀÛªÉAzÀÄ M¦àzÀÄÝ G½zÀ zÁR¯ÁwUÀ¼À §UÉÎ ¸ÀÆPÀÛ 

PÀæªÀÄ vÉUÉzÀÄPÉÆArzÀÄÝ PÀqÀvÀUÀ¼À ®¨sÀåvÉ ¸À«ÄÃ¥ÀzÀ ¢£ÀUÀ¼À°è ¹UÀÄªÀ 

¸ÁzsÀåvÉ PÀAqÀÄ §gÀÄwÛ®è. DzÀÝjAzÀ ¸ÀA§AzsÀ¥ÀlÖ ºÁUÀÆ vÀªÀÄä ¸ÀéAvÀ 

ªÀiÁ»w ªÉÄÃgÉUÉ vÀ¥ÀàzÉÃ ªÀÄÄA¢£À ¢£ÁAPÀ : 10.5.2017 gÀAzÀÄ ®¨sÀå 

EzÀÝ zÁR¯ÉUÀ¼À C£ÀÄUÀÄtªÁV vÀ¥ÀàzÉ GvÀÛgÀ ¸À°ȩ̀ À®Ä w½¸À̄ Á¬ÄvÀÄ. 

°TvÀ GvÀÛgÀ ¸À°è¸ÀzÉ ²æÃ¤ªÁ¸À ºÀ£ÀÄªÀiÁ£ÁAiÀÄPÀ EªÀgÀÄ, PÀæªÀÄ ¸ÀASÉå : 

1 jAzÀ 11 gÀªÀgÉV£À ¸ÀA§AzsÀ¥ÀlÖ zÀÈrüÃPÀÈvÀ £ÀPÀ®Ä ¸ÀA¥ÀÆtðªÁV 

¤ÃrzÀ £ÀAvÀgÀ E¯ÁSÉ «ZÁgÀuÉUÉ ¸ÀºÀPÀj¸ÀÄvÉÛÃ£ÉAzÀÄ n¥ÀàuÉ 

§gÉ¢gÀÄvÁÛgÉ. DzÁUÀÆå ¸ÀzÀjAiÀÄªÀjUÉ E¯ÁSÉªÀw¬ÄAzÀ £ÉÆÃn¸ÀÄ 

¢£ÁAPÀ 6.6.2017 gÀAvÉ ¢£ÁAPÀ 27.6.2017 gÀªÀgÉUÉ PÁ®ªÀPÁ±À 
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¤ÃqÀ̄ ÁVvÀÄÛ AiÀiÁªÀÅzÉÃ jÃwAiÀÄ GvÀÛgÀ ¸À°è¹gÀÄªÀÅ¢®è EªÀgÀ ªÉÄÃ¯É 

ªÀiÁrzÀ DgÉÆÃ¥À 1 jAzÀ 11 gÀªÀgÉV£À «ªÀgÀ F PÉ¼ÀV£ÀAvÉ.  

.. .. .. .. .. ..” 

6. As could be seen from the above, the petitioner 

was not furnished with the documents relating to all the 

eleven charges and he was given documents only in 

respect of certain charges and it is also noticed in the said 

order that the probability of securing the documents in 

relation to the other charges was not feasible in the 

immediate future and he was called upon to submit his 

reply in respect of the documents which have already been 

furnished to him.  

7. It is also forthcoming that the petitioner’s reply 

was that unless all the documents are given, he would not 

be able to give an effective reply. The authorities in the 

light of this difference have proceeded to consider the 

allegations against the petitioner in respect of the 

documents which he had supplied in relation to certain 

charges. It is therefore clear that an enquiry as such was 
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not conducted in the sense that the petitioner was not 

given an opportunity to participate in the enquiry.  

8. It is to be noticed here that the petitioner had 

stated that he would not be able to give his effective 

defense until all the documents pertaining to all the 

charges were furnished to him and this would presuppose 

that until these documents are given, he could not 

participate in the enquiry.  

9. In that view of the matter, since the enquiry as 

contemplated by the order of this Court has not been 

conducted, the impugned order will have to be necessarily 

quashed.  

10. The petitioner is directed to be reinstated into 

service with the position that he was holding as before. 

Liberty is given to the fourth respondent to hold an 

enquiry into the allegations that are made by supplying all 

the necessary documents and thereafter proceed to pass 

an order in accordance with law.  
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11. All contentions of either of the parties are left 

open.  

12. Accordingly, the writ petition is disposed of.  

 

 
Sd/- 

(N.S.SANJAY GOWDA) 

JUDGE 

 

 
 
SN 
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