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IN THE HIGH COURT OF ANDHRA FRADESH :: AMARAVATI
(Special Original Jurisdiction)

TUESDAY, THE TWENTY FOURTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOURABLE SRI JUSTICE SUBBA REDDY SATTI

WRIT PETITION NO: 30638 OF 2024

Between:

1

Cl

e

Gunisetty Supraja, Wio. Srinivasa Rao, Aged about 32 years,
Oce: Home Guard (250), Rfo, Ozili, Ozili,

vojili, SPSR Nellore District — 524402, Reg.No. 4042926,
Hall Ticket No. 5577040051.

. Thota Venkata Reddy, S/o. Narasimha Reddy, Aged about 37 years,

Oicc: Home Guard (122}, Rie. D.Ne, 1-328, Bandarupalli,
Mannasamudram, Chittoor District — 517641, Reg.No.4384688,
Hall Ticket No. 5578010283,

Gangupalle Rajesh Kumar, S/o. Ramaiah, Aged about 37 years,
Cee: Home Guard (1170}, Rio. D.Mo. 1-813, Gollapalli,

197 Ramapuram, Gudipala, Chittoor District — 517403, Reg.No.
4021020, Hall Ticket No. 55813201209,

Allubone Narayana Rao, S/o, Gowrunaidu, Aged ahout 38 yvears,

Oce: Home Guard (798), Rie. D.No. 0,Golla Veedhi,
FPalavalasa, Srikakulam, Srikakulam District— 532443,
Reg No.4222735, Hall Ticket No, 5558370787,

Shaik Karimulla. Sio. Inayathulla, Aged about 33 years,

Oco: Home Guard {78), Rio, 1-48, Ramalingapuram,
Srikalansthi, Ramalingapuram; Chittoor District, Reg.No, 4182278,
Hall Ticket No, 5579130565.

_Kollamgunta Lokanatham, S/o. Gopal. Aged 37 years,

Oce: Home Guard (83), Rfo. D.No.9-583,
Bahadurpet, Srikalahsthi, Chittoor District — 517644,
Reg.No. 4413987, Hall Ticket No, 55782901335.

_Konatham Indira, W/o. Lakshmaiah, Aged about 33 years,

Oco: Home Guard (398), Rio. D.No, Althurupadu, Althurupadu,
Dakkili Mandal, SPSR Nelloor District - 524132,
Reg-MNe-4415110, Hall Ticket No. 5577380160



& T Parthasarathi, S/o. Ayvaswami Reddy, Aged about 38 years,

Qcc: Home Guard (247), Rio. D.Ne. 5-8, Siddireddypalli,
Yadamari, Chittoor District — 517422, Reg.No. 4476143,

9. Suragani Chengalrayulu, S/c.Bhaskar, Aged about 38 years,
Oce: Home Guard (309), R/o. Bandakadapalli,
Yerravaripallern, Yerravaripallem, Chittoor District — 517184,
Reg.No. 4358297, Hall Ticket No. 5578180172.

10. M Kumar, S/o.Markondan, Aged about 34 years,
Oce: Home Guard (42), Rio. D.No. 4-37, L B Puram HW,
L B Puram HW, Lakshmambapuram, Chittoor District = 517002,
Reqg. No. 4085784, Hall Ticket o, 5381040714,

11. Nelepalli Kishore, S/o, Anandziah, Aged about 33 years,
Oce: Home Guard (80}, Rfo. D.Na. 2-75/1, Sankampalli H W,
Adenapalli, VTC,;Pakala, PO:Sankampalle, Chittor District —
517112, Reqg.No. 4198543, Hall Ticket No. 5575230340,

12.Naruboyina John wilson, S/o. Labhanu, Aged about 39 years,
Oec: Home Guard (579), Rio. Rudrakota, Rudrakota,
SPSR Melloor District = 524201, Reg No, 4218277,
Hall Ticket No. 5570640178,

13. Shaik abdul Kareem, S/o. Khurishid Begum, Aged about 38 years,
Occ: Home Guard (973, R/o. D.No, 26-7-988, 5" Street,
Subhash Chandra Bose Nagar, 3PSR Nellgor District — 524004,
Reg.No. 4154663, Hall Ticket Mo. 5577350200

14. Embeti Triveni, D/o. Venkata Ramanaiah, Aged about 32 years,
Oce: Hame Guard (418), Rio. D.No. -0, Balireddipalem,
Vakadu, Pulikorru @Balireddipalem, SPSR Melliore District —
524415, Reg.Ne, 4102158, Hall Ticket No. 5578010060,

15.P Sunil, 5/o.P Subbaiah, Aged about 39 years,
O Mome Guard (604), Rlo. D.No. C-56, Church Colony,
vVakadu, Kotha Hanjanawada, YVakadu,
SPSR Nellore District — 524415,Hall Ticket No, 5578020168

16. Mamidipudi Kusuma, D/o.Venkateswarlu, aged about 34 years,
Oece: Home Guard (370), Rfo.D.No. C/8-12, Vakadu V),
Vakadu (M), SPSR Nellore District - 524415,

Reg.No, 4275899, Hall Ticket No. 5578050101,
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17, Chinthala Durga Prasad, 8/o. Krishnaiah, aged about 37 years,
Occ: Home Guard (818), Rio.D.No. C/1-14, Vakadu (V) & (M),

Tirupathi District - 524415, Reg.No. 4268843, Hall Ticket No.
5578020418,

18. Ravi Donga. S5/fo.Govinda RKao, aged about 35 years,
Ocec: Home Guard (511), Rio.D.No. 2-88/A, Near Venu Gopala
Swamy Temple, Koyyetipadu, Penumantra (M), West Godavri
District - 534320 Reg.No. 4381726, Hall Ticket No. 5564130217,

19, D Sudhakar, S/a. Dilli Babu, aged about 35 years,

Oecec: Home Guard (1457), Rio.D.No. 3-29, Kakavedu, Nagari,
Chittoor District-517590. Reg.MNo. 4250857,
Hall Ticket No. 5579050440,

20. G Raveendrudu, S/o.Chinnabba, aged about 36 years,
Oce: Home Guard (1046, Rle.D.No. 28, Thumburu H.WV,
VTC: Narayanavanam, Chittoor District-517381.

Reg.No. 4238448 Hall Ticket No. 5580080117

1. Thoti Bhagyaraj, S/o.Chinnadorai, aged about 37 years,
Oce: Home Guard {1513), Rfo.D.No.1-26, Thumburu HW & Post
VTG, Narayanavanam, Chittoor District-517581.
Reg.No. 4378562, Hall Ticket No. 53580010257,

22. Uppu Santhi. Dfo Venkateswarlu, aged about 35 years,

Occ: Home Guard (281), Rfo. Kalichedu (), Sydapuram Mandal,
SPSR MEllore District, Reg.No.524409,

Reg.No. 4043071, Hall Ticket No. 5577010487.

23, Kooli Prasanth Babu, S/o. Rajendran, aged about 32 years,

Cec: Home Guard (349), Rio.D.No.1-149, Kasim Mitta,
Marayanawvaram, Chittoor District - 517581,

Reg.Mo. 4208534, Hall Ticket No, 55800105813,

24, A Chaithanya Kumari, D/oc. Govindaiah, aged about 37 years,

Occ: Home Guard (815), Rio.D.No. 11-251, Ashok Nagar Gudur,
Gudur, SPSR Nellore District - 524101,

Reg.Mo. 4271019, Hall Ticket No. 3578030816,

25 A Kumaresh, S/o Allapan, aged about 32 vears,

Dce: Heme Guard (1608), Rio.D.No.2-105-b, 5.C Colony,
Keealapattu, Magari, Chittoor District - 51 7590.
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27.

28.

29.

30,

1.

32,

23

34.

Reg.Mo. 4131238,

Ravindra K, S/o. Kucheludu, aged about 35 years,

Qee: Home Guard {17), Rio.D.No. 3-70, Thoppathipalli (V)&{Fo),
Chittoor District - 517132, Reg.No. 44208698,

Hall Ticket No. B581230228.

B Prabhu Reddy S/o.Ekanbaram Reddy, aged about 31 years,
Ogc: Home Guard (552), Rio.D.No. 4-120, Tippireddypalli,
Pedda Panjani, Royalpet, Chittoor District - 517414, Reg.No.
4484777

N Suresh, S/o Chinnabba,

Occ: Home Guard {1138), Rfo.D . No.1-161, Chigarapalli V),
Irala (M). Kothapalli (Post), Chittoor District - 517131,
Feg.No. 4252333, Hall Ticket No, 5581180018.

Dundi Venkata Reddy, S/o Yedukondalu,

Cce: Home Guard (12703, Ric. Dundivaripalem (W), Yazali (Fa)
Karalapalem (M), Kothapalli (Post), Bapatla District-522111,
Reg.No. 44413186,

J Paul Raj, S/o Jagannadhan,

Occ: Horne Guard (489), Rfo. D.No.1-254, Kothapalle H.W, VTC:
KOthapalle, Chittoor Dhstrict-517132,

Reg.No. 4150574,

K Rama Krishna. S/o Chengalrayulu.

Occ: Home Guard (178), Rio, D.No. 22-47_ Karthikeya Furam,
Penumuru, Chittoor District-5171286,

Reg.Mo. 4234523, Hall Ticket No, FREO030149,

WOATMun, S/o Muniswamy,
Ocec: Home Guard (120), Rie. D.Ne.6-121/4, Haripuram Colony,
Peruru, Tirupathi (Rural}, Chittoor District-517505,
Reg.No. 4374924,

Bukke Seena MNaik, Sfo Bujji Naik,

Occ: Home Guard (351), Ri/o. D.No.1-140-2-6-1-B, Makkaladinne,
Madanapalle, Annamayya District-517325,

Reg.No. 4024858,

K Rajeev, S/o S Kumar,
Oce: Home Guard (190}, Rfo. D.No.000d, Krishnamudram,
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Krishnamudram, WTC:Putturu, Chittoor District-517584,
Fag.No. 4497675,

. B Gopal Naick, S/o Krishnanaick,
Oce: Home Guard (366), Rie, D.No,1-158-10, Nakkaladinne
Thanda,
Madanapalle, Chittoor District-517325.
Reg.No. 4023541, Hall Ticket No, 5585110039,

35. Kenchada Ugandhar, 5/ Ramu,
Oce: Home Guard (414), Rio. D.No.1-15, Kotha Anthakapalli,
Anthakapalli{Pa), Rajom (M), Srikakulam District-532127.
Reg.Mo. 4401449 Hall Ticket No. 5562410131,

37, P Sathish Babu, S/o Pandurangan,
Qce: Home Guard (), R/o. D.No.34-1226, Balu Street,
Murukambattu, Kattmanchi (Po), Chittoor District-517127,
Reg.Na, 4327750, Hall Ticket No. 5581110188,

38. Syed Saadik Basha, S/o Jilani-Basha,
Ccc: Home Guard (881), R/o. D.No,B-279, Gandhi Street,
Srikalahasti, G.5.T Center, Chittoor District-517544,
i Reg.No. 4477260, Hall Ticket No, 5577150133,

39, M Siva Kumar, S/o C Nagarajan,
Occ: Home Guard (573), Rio. D.No.2-60/A,
Mahasamudram HW (V) & (Po), G.5.T Center, Chittoor District-
917128, Reg.No. 4174287, Hall Ticket No. 5581240181,

40, M Siva Kumar, S/o Mani,
Oece! Home Guard (262), Rio. D.No.5-158, M Agraharam (V),
Murakambattu (Po), Chittoor District-517127,
Reg.No. 4177147, Hall Ticket No. 5581100254

41. Poturaju Pavan Kumar, S/o Subbarayudu,
Qce: Home Guard (542), Rfo. D.Ne.23-1150-73-1,
Mahalakshmi Temple, Aravind Nagar. SPSR Nellore District-
524003,
Reg.No, 4486475, Hall Ticket No. 5577330248,

‘ 42. Mude Archana, Dio Sankar Natak,
Ccc: Home Guard (08), R/o. D.Na.2-58, Chinnathanda (\),
Sugalimitta (Pa), Chittoor District-517247,
Reg No. 4412300, Hall Ticket No. 5585010168,
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43. Pakanati Rajaiah, S/c Dhanamjaya,
Occ: Home Guard (474), Rfo. D.No.000, Kundam,
Ozili, Kundam (M), SPSR Nellore District-524131,
Feg.No. 4384281, Hall Ticket Ne. 5578020589,

44. Koppala Ankamma, S/o Seshaiah,
1 Ccc: Home Guard (670), Rio. D.No.00, Harijanawada.
Viruvuru, Fodhalakury, SPSR Nellore District-524309
Reg.No. 4142147,

43. Vajjala Veeranna, S/o Ankanna,
¥ Qcc: Home Guard {23), Rfo. D.No.4/75, Galla Street,
Gargeyapuram, Kurnoo! District.
Reg.MNo. 4287418, Hall Ticket No. 5582040141,
... Petiticners
AMND
1. State of AP., rep. by its Prl. Secretary,
Home Department, Secretariat Buildings,
Velagapudi, Amaravathi,

Z. The State Level Police Recruitment Board,
Rep by it's Chairman, State of AF,
Mangalagiri, Gutntur District.

| 3. The Director General of Palice,
State of Andhra Pradesh,
At Mangalagiri, Guntur District.

.Respondant/s



Petition under Article 226 of the Constitution of India praying that in
the circumstances stated in the affidavit filed therewith, the High Court may
be pleased to issue an appropriate writ. order or direction mare particularly
one in the nature of Writ of Mandamus, declaring the action of the
respondents in disqualifying the petitioners/Home Guards for not securing
the qualifying marks in the prel-iminary test on par with the direct recruit
candidates by applying social ar communal resarvations like i.e. B0 marks
for OC. 70 marks for BC and 60 marks for SC/ST and ex-service men and in
applying haorizontal reservation in the special category of Home Guards
pursuant to the notification issued in Re No.161/SLPRB/Rect 2/2022 dt 28-
11- 2022 by the 2™ respondent is illegal, arbitrary, unjust and contrary to
Rule 3(C) (D) of the rules issued in G.0.Ms.Na 315 Home (Pclice C)
Department dated 13-10-1999 and as amended by G.O.Ms.No.97 dated 01-
05-2006 and further direct the respondents to prepare a separate merit list
among the Home Guards against the Vacancies/percentage of quota meant
for Home Guards by treating them as special category without reference to
the social/communal reservations and then consider their cases by allowing
them for further process of selection like Physical test and final test for
appointment as Police constable(CivikAPSP) pursuant to the notificatian
issued in Re.No.161/SLPRB/Rect 2/2022 dt 28-11-2022. on par with the
other candidates in W.P.No. 6531 of 2023 and batch dated 18.12.2024,

IA NO: 1 OF 2024

Fetition under Section 151 CPC praying that in the eircumstances
stated in the affidavit filed in support of the petition, the High Court may hbe
pleased be pleased to direct the respondents to allow the petitioners to
appear for further process of selection ie. to attend the physical
measurement test and final written test treating them as separate category
for the vacancies meant for Home Guards pursuant to the notification issued
in Re.No. 161/SLPRB/Rect.2/2022 dt-28-11-2022 by the 2™ respandent for

appointment as police constables against the guota meant for Home Guards



pending disposal of the above writ petition in view of his clear acquittal in
criminal case,

Counsel for the Petitioners: SRI ANNAMNEED| BALAKRISHNA

Counsel for the Respondents: GP FOR SERVICES - |

The Court made the following order:



AT BN IN THE HIGH COURT OF ANDHRA [3331]
[E]:4[E] PRADESH i

AT AMARAVATI
(Special Original Jurisdiction)

TUESDAY, THE TWENTY FOURTH DAY GF DECEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOURABLE 5RI JUSTICE SUBBA REDDY SATTI

WRIT PETITION NO: 30638/2024

Between:

1.

GUNISETTY SUPRAJA, W/O. SRINIVASA RAD, AGED ABOUT 32
YEARS, 0OCC HOME GUARD (250), RO, OZILI, OZILI, WOuJILY,
SPSR NELLORE DISTRICT - 524402, REG.NO., 4042926, HALL
TICKET NO. 5577040051,

THOTA VENKATA REDDY, S/0. NARASIMHA REDDY, AGED
ABOUT 37 YEARS 0QCC HOME GUARD (132), R/O. DLNO. 1-328,
BANDARUPALLL,  MANNASAMUDRAM, CHITTOOR DISTRICT -
517641, REG.NO 4364668, HALL TICKET NO. 5579010263,

GANGLPALLE RAJESH KUMAR,, 5/0. RAMAIAH, AGED ABOUT 37
YEARS, OCC HOME GUARD (1170), R/O. DNO. 1813,
GOLLAPALLI, 197  RAMAPURAM, GUDIPALA, CHITTOOR
DISTRICT - 517403, REG.NO. 4021020, HALL TICKET NO.
55681320128,

. ALLUBONE NARAYANA RAQ,, S/0. GOWRLUNAIDU, AGED ABOUT

38 YEARS OCC HOME GUARD (798), R/O. D.NO. 0,GOLLA
VEEDHI, PALAVALASA, SRIKAKULAM, SRIKAKULAM DISTRICT-
532445, REG.NO.4222735, HALL TICKET NO. 5556370787.

sHAIK KARIMULLA,, S/0. INAYATHULLA, AGED ABOUT 33 YEARS,
DCC HOME GUARD (76), R/Q. 1-48, RAMALINGAPURAM,
SRIKALAHSTHI,  RBAMALINGAFURAM, CHITTOOR DISTRICT,
REG.NOG. 4192276, HALL TICKET NOG. 5579130565.

KOLLAMGUNTA LOKANATHAM,, S/0. GOPAL, AGED 37 YEARS
OCC HOME GUARD (53), R D.NO.9-583, BAHADURPET,



SRIKALAHSTHI, CHITTOOR DISTRICT - 517644, REG.NO.
4413967, HALL TICKET NO. 5579290155, B

7. KONATHAM INDIRA,, WO, LAKSHMAIAH, AGED ABOUT 39
YEARS, OCC HOME GUARD (398), R'O. D.NO. ALTHURUPADL,
ALTHURUPADU DAKKILI MANDAL, SPSR NELLOOR DISTRICT -
024132, REG.NO.4416110, HALL TICKET NO. 55773090160

8. T PARTHASARATHI, , S/0. AYYASWANMI REDDY, AGED ABOUT 38
YEARS OCC HOME GUARD (247), R/O. D.NO. 8-8,
SIDDIREDDYPALLI, YADAMARI, CHITTOOR DISTRICT - 517422,
REG.NO. 4476143,

9. SURAGANI CHENGALRAYULU,, S/0.BHASKAR, AGED ABOUT 38
YEARS, 0OCC HOME GUARD (308), R/IO. BANDAKADAPALLI
YERRAVARIPALLEM, YERRAVARIPALLEM, CHITTOOR DISTRICT -
517194, REG.NO. 4358297, HALL TICKET MO, 2579180172,

10.M KUMAR,, S/0MARKONDAN, AGED ABOUT 34 YEARS, OCC
HOME GUARD (42), RIQ. D.NO, 4-37, L B PURAM HW, L B PURAM
HW, LAKSHMAMBAPURAM, CHITTOOR DISTRICT - 517002
REGNO. 4085784, HALL TICKET NO, 5581040115.

11.NELEPALLI KISHORE, &/O. AMANDAIAH, AGED ABOUT 33
YEARS, OCC HOME GUARD (20}, R/O. D.NO. 2-75/1,
SANKAMPALLI H W ADENAPALLI, VTC PAKALA, PO
SANKAMPALLE, CHITTOR DISTRICT- 217112, REG.NO. 4198543,
HALL TICKET NO. 5579230340,

12. NARUBOYINA JOHN WILSON,, S/O. LABHANU, AGED ABOUT 3g
YEARS OCC HOME GUARD (573), RIC.UDRAKOTA, RUDRAKOTA,
SPSR NELLOOR DISTRICT - 524201, REG.NO. 4216277, HALL
TICKET NO. 56570640178,

13.SHAIK ABDUL KAREEM,, S/0. KHURISHID BEGUM, AGED ABOUT
38 YEARS, OCC HOME GUARD (97}, RIQ. D.NO. 26-7-988, 5TH
STREET, SUBHASH CHANDRA BOSE MNAGAR, SPSR NELLOCOR
DISTRICT - 524004, REG.NO. 4154663, HALL TICKET NO.
5577350200

T4. EMBETI TRIVENI,, D/O. VENKATA RAMANAIAH, AGED ABOUT 32
TEARS 0OCC HOME GUARD (418), RIO. DNO. 0-0,
BALIREDDIFALEM, VAKADU, PULIKORRU @BALIREDDIPALEM,

.



SPSR NELLORE DISTRICT - 524415, REGNO. 4102158, HALL
TICKET NO. 5573010060,

15.P SUNIL,, 5/0.P SUBBAIAH, AGED ABOUT 38 YEARS, OCC HOME
GUARD (604), R/O. D.NO. C-56, CHURCH COLONY, WVAKADU,
KOTHA HANJANAWADA, VAKADU, SPSR NELLORE DMSTRICT -
524415 HALL TICKET NO. 5578020168,

16, MAMIDIPUD! KUSUMA,, DIO VENKATESWARLU, AGED ABOUT 34
YEARS, OCC HOME GUARD {370}, RIO.D.NO, C/8-12, VAKADU (V),
VAKADU (M), SPSR NELLORE DISTRICT - 524415, REG.NO.
4275899, HALL TICKET NO. 55758050101,

17. CHINTHALA DURGA PRASAD, , 5/0. KRIGHNAIAH, AGED ABOUT
37 YEARS, OCC HOME GUARD (818), RIO.D.NO, C/M1-14, VAKADU
(V) AND (M), TIRURPATHI DISTRICT - 524415, REG.NO. 4268843,
HALL TICKET NO. 5578020419.

18.RAV] DONGA, S/0.GOVINDA RAQ, AGED ABOUT 35 YEARS,
OCC. HOME GUARD (511), R/O.D.NO. 2-88/A, NEAR VENU
GOPALA SWAMY TEMPLE, KOYYETIPADU, PENUMANTRA (M),
WEST GODAVRI DISTRICT - 534320. REG.NQ. 4381726, HALL
TICKET NO. 5564130217,

19.D SUDHAKAR,, 5/0. DILLI BABU, AGED ABOUT 35 YEARS, OCC.
HOME GUARD (1457), R/O.D.NO, 3-29, KAKAVEDU, MNAGARI
CHITTOOR DISTRICT-517590. REG.NO. 4250857, HALL TICKET
MO, 55789050440,

20.G RAVEENDRUDU,, S/O.CHINNABBA, AGED ABOUT 36 YEARS,
QOCC, HOME GUARD ({1046), R/IO D.NO. 26, THUMBURU H.W, VTC.
NARAYAMNAVANAM, CHITTOOR DISTRICT-517581. REG.NO.
4238448 HALL TICKET NO. B580060117.

21.THOT| BHAGYARAJ. S/O.CHINMADORAI, AGED ABOUT 37
YEARS, OCC. HOME GUARD (1513), R{0.D.NO. 1-26, THUMBURL
HW AND POST VTC. NARAYANAVANAM, CHITTOOR DISTRICT-
517581, REG.NO, 4378562, HALL TICKET NO. 5580010257.

22, UPPU SANTHI,, DIOVENKATESWARLU, AGED ABOUT 35 YEARS,
OCC. HOME GUARD (281), RIO.KALICHEDU (V), SYDAPURAM
MANDAL SPSR NENORE DISTRICT, REG.NO.524408, REG.NO.
4043071, HALL TICKET NO. 5577010487,



23.KOOLI PRASANTH BABU,, S5/0. RAJENDRAN, AGED ABOUT 32
YEARS, OCC. HOME GUARD (348}, R/O.D.NO. 1-149, KASIM
MITTA,  NARAYANAVARAM, CHITTOOR DISTRICT - 517581,
REG.NO. 4208534, HALL TICKET NO, 5580010513,

24.A CHAITHANYA KUMARL, DIO. GOVINDAIAH, AGED ABOUT a7
YEARS, OGC. HOME GUARD (615), RIO.D.NO, 11-251, ASHOK
NAGARGUDUR, GUDUR, SPSR NELLORE DISTRICT - 524101,
REG.NG. 4271019, HALL TICKET NO. 55780308186,

25.A KUMARESH,, S/O.ALLAPAN, AGED ABQUT 32 YEARS, OCC
HOME GUARD {1608), R/C.D.NO.2-105-B, 5.0 COLONY,
KEELAPATTU, NAGARI, CHITTOOR DISTRICT - 5175080, 4H
REG.NO, 4131238,

26.RAVINDRA K., S/0. KUCHELUDU, AGED ABOUT 39 YEARS, OCC
HOME GUARD (17), R/O.D.NO. 3-70, THOPPATHIPALLI (V) AND
(PO}, CHITTOOR DISTRICT - 517132, REG.NO. 4420659, HALL
TICKET NO. 5581230228,

27.6 PRABHU REDDY, .S/0.EKANBARAM REDDY, AGED ABOUT 31
YEARS OCC HOME GUARD (552), R/O.D.NO, 4-120,
TIPPIREDDYPALLI, PEDDA PANJANI, ROYALFET, CHITTOOR
DISTRICT - 517414, REG.NOQ, 4484777,

28.. N SURESH, , S/O CHINNABBA, OCC HOME GUARD (1138)
R/O.D.NO.1-161, CHIGARAPALLI (V) IRALA (M), KOTHAPALLI
(POST), CHITTOOR DISTRICT - 517131, REG.NO. 4252333 HALL
TICKET .NO. 5581180018,

29.DUNDI VENKATA REDDY, S/O YEDUKONDALU OCC HOME
GUARD (1270), R/O. DUNDIVARIPALEM (V), YAZALI (PO)
KARALAPALEM (M), KOTHAPALLI (POST), BAPATIA DISTRICT.
522111, REG.NO. 4441316,

J0.J PALIL RAJ,, 5/0 JAGANMNADHAN, OCC HOME GUARD (489), R/G.
D.NO. 1-254, KOTHAPALLE HW, VTC KOTHAPALLE, CHITTOOR
DISTRICT-517132, REG.NO. 4150574,

31.. K RAMA KRISHNA,, S/0 CHENGALRAYULU, OCC HOME GUARD
(178), R/O. D.NO.22-47, KARTHIKEYA PURAM, PENUMURU,
CHITTOOR DISTRICT-517126, REG.NO. 4234523, HALL TICKET
MO, 55380030145,



J2. ARJUN,, /0 MUNISWANMY, OCC. HOME GUARD (120), R/O.
D.NO.6-131/A, HARIPURAM COLONY PERURU, TIRUPATH!
F (RURAL, CHITTOOR DISTRICT-517505, REG.NO. 4374924

33. BUKKE SEENA NAIK,, 8/0 BUJJI NAIK, OCC. HOME GUARD (351),
R/IO. D.NO.1-140-3-6-1-B, NAKKALADINNE,  MADANAPALLE,
ANNAMAYYA DISTRICT-517325, REG.NO. 4024858

4. K RAJEEY,, 50 5 KUMAR, OCC. HOME GUARD (190), R/O.
DLNO.0000, KRISHNAMUDRAM, KRISHNAMUDRAM, VTC
PUTTURL, CHITTOOR DISTRICT-317584, REG.NQ, 4497674,

35.B GOPAL NAICK,, S/0 KRISHNANAICK, GCC. HOME GUARD (366),
RO, D.NO.1-159-10, NAKKALADINNE THANDA, MADANAPALLE,
CHITTOOR DISTRICT-517325, REG.NQ. 4023541, HALL TICKET
NO. 5585110039.

36, KONCHADA UGANDHAR,, 5/0 RAMU, OCC. HOME GUARD (414),
RIO. D.NO.1-15, KOTHA ANTHAKAPALLI, ANTHAKAPALLKPO),
RAJOM (M), SRIKAKULAM DISTRICT-532127, REG.NO., 4401448,
HALL TICKET NQ, 5562410131,

37.P SATHISH BABU,, 5/0 PANDURANGAN, OCC. HOME GUARD | },
RO. DND34-1226, BALU STREET, MURUKAMBATTL,
KATTMANCHI (PO), CHITTOOR DISTRICT-517127, REG.NO.
4327750, HALL TICKET NO. 5581110188,

38.SYED SAADIK BASHA,, 5/0 JILARRI BASHA, OCC. HOME GUARD
{881), RO, D.NO.G-278, GANDHI STREET SRIKALAHASTI, G.S.T
CENTER, CHITTOOR DISTRICT-517644, REG.NO. 4477260, HALL
TICKET MO. B577150133.

..PETITIONER(S)
AND

1.THE STATE OF AP, REP. BY ITS PRl SECRETARY, HOME
DEPARTMENT, SECRETARIAT BUILDINGS VELAGAPUDI,
AMARAVATHI.

2. THE STATE LEVEL POLICE RECRUITMENT BOARD, REP BY IT'S
CHAIRMAN, STATE OF AP, MANGALAGIRI, GUTNTUR DISTRICT,

3. THE DIRECTOR GENERAL OF POLICE, STATE OF ANDHRA



PRADESH, AT MANGALAGIRI, GUNTUR DISTRICT.
...RESPONDENT(S):

Peliion under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may he
pleased to pleased to issue an appropriate writ, order or direction more
particularly one in the nature of Writ of Mandamus, declaring the action of the
respondents in disqualifying the petiticners/Home Guards far not saclring the
qualifying marks in the preliminary test on par with the direct recruit
candidates by applying social or communal reservations like i.e. 80 marks for
QC, 70 marks for BC and 60 marks for SC/ST and ex-service men and in
applying  horizontal reservation in the special category of Home Guards
pursuant  to the notification issued in Re No.161/SLPRB/Rect 2/2022 dt 28-
11- 2022 by the 2nd respondent is illegal, arbitrary, unjust and contrary to
Rule 3(C) (D) of the rules issued in G.0.Ms.MNo.315 Home (Police C)
Department dated 13-10-1999 and as amended by G.0O.Ms No.97 dated 01-
05-2008 and further direct the respondents to prepare a separate merit list
among the Home Guards against the Vacancies/percenlage of quota meant
for Home Guards by treating them as special category  without reference to
the social/communal reservalions and then consider their cases by allowing
them for further process of selection like Physical test and final test far
apoointment as Police constable(CivilAP SP pursuant to the notification
Izsued in Re MNo.161/SLPRE/Rect 2/2022 dt 25-1 1-2022, on par with the other
candidates in W.P.No. 6631 of 2023 and batch dated 18.12.2024 and pass

IA NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased
be pleased to direct the respondents to allow the petitioners Io appear for
further process of selection ie., to attend the physical measurement test and
final written test treating them as separale category for the vacancies meant
far Home Guards opursuant to  the notification  issued  in
Rc.MNo 161/SLPRE/Rect 2/2022 dt:28-11- 2022 by the 2nd respondent for
appointment as police constahles against the quota meant for Home Guards
pending disposal of the above writ petition in view of his clear acquittal in
criminal case and pass

Counsel for the Petitioner(S):

T.ANNAMNEED| BALAKRISHMNA



&

Counsel for the Respondent(S):
- 1.GP FOR SERVICES |

The Court made the following:

Heard learned counseal on aither side.

2. At the hearing, learned counsel for the petitioners as well as learmed
Assistant Government Pleader for Services would submit that the issue
involved in this writ petition is squarely covered by the comman order dated
18.12.2024 in W.P.Nos 6631 of 2023 and batch. The said writ petitions were

disposed of with the following directions;

a} The 2™ respondent shall prepare a separate inter-se marit list in respeact
of Home Guards being a special category.

b} Amendment lo Rule 3{C) of A.P. Police (Stipandiary Cadet Trainee)
Rules, by G.0.Ms No. AT dated 15.07.2018, will not come in the way of
the 2™ respondent in preparing a separate infer-se merit list among the
Home Guards.

c} After preparation of the said list, the e respondent shall apply
comparmantalized horizontal reservation in respect of sach category
as per tha notification.

d) Regarding the local candidate lssus. the i raspondent shall follow the
ratio in W.P.No.21715 of 2017 and batch dated 15.11.2017.

e} The 2™ respondent shall complete the exercise as expeditiously as
possible preferably within six weeks from the date of receipt of the copy
of the order.

] The pelitioners in the above wiil petitions shall nto claim any vested
right because of interim directions granted pending the writ petitions,
Those interim directions or protections are granted enabling the
petitioners to paricipate in the 2™ level examination only, of course,

subiect 1o the preparation of a separate inter-se meril list.



3. The issue involved in the case al hand is squaraly covered by the
common order dated 18.12.2024 in W.P.Nos.6631 of 2023 and batch,
Therefore, this Writ Petition is disposaed of in lerms of W.P_Nos 6631 of 2023

and batch. The Registry is dirscted to annex g capy of the common order
dated 18.12.2024 in W.P.Mos.6631 of 2023 and batch. No order as to easte,

Miscellaneous petitions pending, if any, shall stand closed,

SD/- K. TATA RAD
{ITRUE COPY/! DEPUTY REGISTRAR

To "’%:."f Q‘I‘F

| SECTION OFFICER

1. The Prl. Secretary, Home Department, State of Andhra Pradesh,
Secretariat Buildings Velagapudi, Amaravathi,

2. The Chairman, State Level Palice Recruitment Board, State of AP,
Mangalagiri, Guntur District,

3. The Director General of Police, State of Andhra Pradesh, At
IMangalagiri, Guntur District,

4.5OME CCyto Sri Annamneedi Balakrishna. Advocate [OPUC]
2. Two CCs ta GP far Services - I, High Court of Andhra Pradesh. [OUT]

8. Two CD Copies
{Along with a copy of the order dated 18.12.2024 in W.P.No.6631 of 2024 &
batch)
HAM
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, IN THE HIGH COURT OF ANDHRA PRADESH
[

x -.ﬁ AT AMARAVATI [3331]
Elg_'g._ﬁ (Special Original Jurisdiction)

WEDNESDAY. THE EIGHTEENTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOURABLE SRI JUSTICE SUBBA REDDY SATTI

W.P.Nos.6631, 5184, 5282, 5760, 5911, 5943, 6060, 6318, 6964, 8914 and
10286 of 2023 & W.P.Nos.17955, 24480, 25097, 25913, 26215, 26276,
26325, 26371, 26372, 26389, 26547, 26553, 26616, 26617, 26641, 26648,
26650, 26655, 26660, 26716, 26727, 26736, 26762, 26782, 26783, 26829,
26886, 26905, 26913, 26920, 26926, 26929, 27028, 27050, 27055, 27060,
27156, 27164, 27198, 27202, 27206, 27209, 27213, 27216, 27265, 27339,
27346, 27347, 27354, 27359, 27485, 27488, 27489, 27505, 27511. 27513,
27521, 27528, 27574, 27621, 27649, 27652, 27653, 27666, 27691, 27797

—ee . — 1

27815, 27827, 27847, 28145, 28305, 28313, 28326, 28327, 28340, 28342,
28347, 28448, 28449, 28455, 28467, 28470, 28473, 28477, 28482, 28641,
] 28659, 28660 and 28692 of 2024

i

T, THs =

WRIT PETITION NO: 6631/2023

Between:

Dabbada Gapi and Cthers -.PETITIOCNER(S)
AND

The state Of Andhra Pradesh and Others ...RESPONDENT(S)

Counsel for the Petitioner(S):

1.6 SEENA KUMAR
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Counsel for the Respondent(3);
1.GP FOR SERVICES |

ALONG WITH W.P.Nos.5184, 5292, 5760, 5911, 5943, 6060, 6318, 6964,
8914 and 10286 of 2023 & W.P_.Nos.17955, 24480, 25097, 25913, 26215,
26226, 26325, 26371, 26372, 26389, 26547, 26553, 26616, 26617, 26641,
26648, 26650, 26655, 26660, 26716, 26727, 26736, 26762, 26782, 26783,
26320, 26886, 26005, 26913, 26920, 26926, 26929, 27028, 27050, 27055,
27060, 27156, 27164, 27188, 27202, 27206, 27209, 27213, 27216, 27265,
27339, 27346, 27347, 27354, 27359, 27485, 27488, 27489, 27505, 27511,
27513, 27521, 27528, 27574, 2T621, 27649, 27652, 27653, 27666, 276091,
27797, 27815, 27827, 27847, 28145, 28305, 28313, 28326, 28327, 28340,
28342, 28347, 28448, 28449, 28455, 28467, 28470, 28473, 28477, 28482,
28641, 28659, 28660 and 28692 of 2024

The Court made the following:

COMMON ORDER

Since the issue invalved in all the writ petitions is the same. all the writ

petitions are disposed of by way of this common ardear,

2 Heard Sri G Seena Kumar and Sn N .Pramad, Sri Mojjada Hari Krishna,
arl Marra Srinivasa Rao, 3 2W.553 Siva Ram. learnad counsel for
petitioners and Sri Dammalapati Srinivas, learned Advocate General for

raspondants.

3 The batch of writ petitions was filed to declare the action of respondents
in disgualifying the petitioners/Home Guards for not securing the qualifying
marks in the Preliminary Written Test on par with the direct recruit candidates

by applying social or communal reservations ie.. 80 marks for OC (40%), 70
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marks for BC{35%:) and 50 marks for SC/ST and ex-servicemen (30%) and in
applying norizental reservation to the special category of Home Guards in
pursuance of the notification issued in Roc. No. 161/SLPRE/Rect . 2/2022 dated
28,11.2022 by the 27 respondent and alse not extending the benefit of the
orders of this Court in W.P.No.21715 of 2017 and batch daied 15.11.2017, az
iegal, arbitrary and contrary to Rule (C) (D) of the Rulss issued in
G.O.Ms No.315 HOME (Police.C) Department dated 13.11.1998 as amended
by G.0.Ms No.87 dated 01.05.2008.

4. The averments in the W.P.No. 10286 of 2023 and counter affidavit lead

to the entire batch of writ petitions.

2, W.F.No. 10286 of 2023 was filed to declare the action of respondents in
not aliowing the petitioners 1 to 3 herein to appear for the Physical
Measurement Test / Physical Efficiency Test by treating them as non-local
candidates and in not extending the benefit in terms of the judgment of this
Court in W.P.No.21715 of 2017 and batch dated 15.11.2017; not fixing a
separate merit list for home guards being a special category, disqualitying the
home guards on the ground of not securing marks prescribed in the
notification i.e, 40%, 35% and 20% without fixing a separate cut off mark to

them eic . as illegal, irrational and arbitrary

6. a) A notification wde Rc.No 1681/5LPRB/Rect.2/2022 dated 28.11.2022.
was issued by the 2" respondant inviting applications online for Stipendiary
Cadet Trainee (SCT) Police Constables (Civil) and Stipendiary Cadet Trainee
(SCT) Police Constables (APSP) in the police department. Clause 2 of the
notification prescribes that a preliminary written test will be held on
22.01.2023. The total number of vacancies notified for SCT Police Constables
{Civil) for Post Code No.21 is 3580 and for SCT Palice Constables (APSP) for
Post Code No.23 js 2520.
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b) Clause-7 prescribes Reservation for Special Categories e,
Mentoricus Sports Persannel (MSP); National Cadet Corps (NCC); Children of
Folice Personnel (CPP); Children of deceased and Incapacitated Police
Fersonnel (CDI) and Home Guard {(HG). It was further prescribed that the
vacancies be adjusted horizontally on a comparimentalised basis i.e, the
reservation of Special Category candidates shall be adjusted proportionataly
in the respective communal cateqory to which the candidate belanags.

Vacancies that remain unfilled in any of the special categories for want of
eligivle candidates shall be added to the vacancies to be filed by direct

recruitrment

c] Clause 13 of the netification preseribes eligibility conditions. Clause
13-B{a)l) prescribes an age limit, in respect of Home Guards, one should
attain 18 years and must not have aitained the age of 32 years as of
01.07.2022 i.e.. must have been born not earlier than 02.07.1990 and not later
than 01.07.2004. Clause 13-B [a)(ii) prescribes an age limit in respect of all
other candidates. Age relaxations are also indicated in the respective

communal categories

d) Clause 20 prescribes a selaction procedure/scheme. As per Note-1,
the minimum marks to be secured by the candidates to qualify in the
Fraliminary Written Test i 40% for OCs (including those claiming BWS
reservation), 35% for BCs: and 30% for SCs/STs/Ex-Serviceman. MNote-3
rmakes it clear that marks obtained in the Preliminary Written Test will have no
relevance in the final selection. The candidatas who qualified in the
Preliminary Written Test are eligible for the Physical Measurement Tast The
candidate, who gualifizd in the Physical Measurement Test will be required to
undergo the Physical Efficiency Test (PET). Thereafter, a final written

examination will ke conducted. The final selection of the candidates would be
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made strictly on relative merit. as per marks obtained by them based on thair
score in the Final Written Examination for 200 marks, for the candidates who
qualified in Physical Efficiency Test and ag per the provisions of the Andhra
Pradesh Public Employment [Crganization of Local Cadres and Regulation of
Direct Recruitment} Order, 1875 and G.Q, (P} No.783, General Administration
(Z3PF.A) Department dated 15.11.1875, as amended frem time to time

Clause 21 prescribes reservation to local candidates.

e] Clause-22 prescribes Special Representation for Special Categories,
wherein it was mentioned that as per G.O Ms.No 87 HOME (Legal-ll) dated
13072016, the vacancies reserved for special categones referred to in rule
2{L) shall be adjusted herizontally on compartmental basis ie. the
reservation of special category candidates shall be adjusied proportionatsly in

the respective communal category to which the candidate belongs. {emphasis

ig mine}

fi Clause-22 (A) speaks about the Percentage of Quota in the Special
Categories. 15% for Home Guards (HG) in Post Code No.21 and 25% for
Home Guards (HG) (APSP) in Post Code No .23, Clause-22 (B} (i) makes it
clear that to claim benefit under Home Guard category, the persons. who, as
en the date of notification. have been on duty as Home Guard in the State of
Andhra Pradesh for a minimum duration of 360 days within two years and who

are conbinuing their service as Home Guards come under the category.

a) Clause 33 of the notification prescribes general instructions. Clause-
32 (¥} oprescribes that the Board reserves the right to  issue
corrigendum/supptementary notifications from time to time in case there is any

modification in rules or in the recruitment process,
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7 All the petitioners, working as Home Guards. applied for the posts.
Except for the petitiohers 1 1o 3 in W.P.Ne. 10286 of 2023 and some other
candidates, all the othar petitioners were not gualified in the Preliminary
Written Test re. failed to secure a minimum 40% for OCs (including those
claiming EWES reservation);, 33% for BOs) and 30% for SCs/STs/Ex-
Servicemen. When the 2™ respondent Board intanded to proceed further with
the recruitment process (e, FPhysical Measurement Test, all these writ

petiticns were filed. Interim protecticn was granted.

8. The man grounds on which these writ petitions were filed are as

follows:

B (a}. Home Guards are to be treated as a special category and the minimum
marks prescribed as per Clause-20 do not apply to that category. The 2™
raespandent should have prescribed separate cut-off marks for Home Guards
oeing a special categery by itself. Mo cut-offiminimum marks are prescribad
to the Home Guards in the notification. After the results were declared, the
petitioners came to know that they were eqguated with direct recruitees’. Since
the Home Guards are treated as a special category and posts were reserved,
taking away that privilege without indicating the cuteff marks is arbitrary., Even
if Rule 22 of A P .State and Subordinate Service Rule is made applicable, as
per the notification, the Rule of Reservation needs to be fellowed horizentally
ocn a comparmental basis by adjusting the selected candidates in the
respective calegory from out of the Home Guards separately.  The 04
respondent failed to extend the ratio in WP No.21715 of 2017 and batch
dated 15.11.2017 regarding local candidates. The ratic in judgments earlier to
the notification, to prepare a separate merit list treating the Home Guards as a
special category, was nol adberad o Even afler the declaration of the

Freliminary Written Test, the State now can change or relax the Rules.
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9. A counter affidavit was filed on behalf of 2™ respondent, Learnad
Advacate General made the following submission while reiterating the

avermants in the counter afidavit,

9 (a). In respect of spescial representation for special categories, an
amendment was brought in by G.0.Ms.No.87 HOME (Legal-ll) Department
dated 15.07 2016. The vacancies reserved for special categories referred to in
Fule 3 (D) of G.O.Ms.No.97 Home (Legal-ll} Department dated 01,05.2008,
shall ke adjusted horizontally on a compartmental basis i.e. the reservation of
Special Category candidates shall be adjusted proportionately in the
respective communal category to which the candidaie belongs. The
reservations for special categories, as per the notification are not vertical. but
tis horizontal on a compartmental basis. If a separate merit list, amang the
Home Guards against the vacancies/percentage of quota, is prepared, the
cverall reservation will cress 50% and hence. the zame will be hit by the

judgment of Hon'ble Apex Court in Indra Sawhney Vs. Union of India'.

b} The Andhra Pradesh State and Subordinate Service Rules provide
for 50% reservation to the Scheduled Castes, Scheduled Tribes and
Backward Classes i.e. 15% for SCs, 8% for 5Ts and 28% for BCs. Thus, the
reservation for Special Category in Clause-T of the notification must be
applied horizontally on a comparmentalised basig, as any vertical reservation
in addition to the reservation provided for in Rule 22 of the Andhra Pradesh
State and Subordinate Service Rules, would be in viglation of the ruling in
Indra Sawhney's cazea.

c} A separate infer se merit list among the Home Guards against the

vacanciesipercentage of quota meant for Home Guards without reference to

L9 Supp 1) &CC 21



Page 8 of 31

ther category of rule of reservation cameas under the verical reservation. After
amendmeant to G.OMs No. 215 dated 13.10.1999 by G.OMs No 87 dated
15.07.2016, two notifications were issued and the process was completed
successfully.  Mone challenged the notifications. The petifioners having
conaciously paricipated in the nofification, after the declaration of Preliminary
Wiitten Test results on 05.03.2023. filed the writ petitions, The petitioners,
having known the conditions in the notification, attendead the written test

having unsuccessful, cannot turn around and challenge the notification,

d) The petitioners, who participated in the seleciion process are
estopped and acquiesced from guesticning the process. The Home Guards
should get gqualitying marks as per their category under the rule of reservation
and there is no necessity to prascribe separate qualifying marks in the Writlen
Test exclusively under the Special Category including Home Guards, Under
the special category, the Home Guards have provisions such as relaxation of
age as well as sooial reservation. Many Home Guargs became eligible for
paficipating in this recruitment claiming the age relaxation under social

reservation.

&) Thare cannol be two types of cut-off marks for a single selection i.e.
che for social reservations and another for special categories. The special
category of Home Guards was increased from 8% to 158% in PC (Civil) anag
from 10% to 25% in PC (APSP) from the year 2022 ocnwards.

fi The Home Guard is 2 voluntary post and it cannot be compared with
the ex-serviceman on providing qualifying marks as the guota for ex-
servicemen is found in the Andhra Pradesh State and Subordinate Service
Fules, 1998 (for short "Rules 1998").
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g) The judgments relating to special categories rendered by the Andhra
Fradesh Administrative Tribunal, confirmed by the Division Bench of this Court
were felated to notifications izsued prior to amendment e, GO Ms Na a7
dated 15.07.2018 (Horizontal reservation on the compartmental basiz for
spacial categories) and hence, those judgment have no application and

eventually, prayed to dismiss the writ petition

CONSIDERATION:

10.  There i no dispute about the notification issued by the 2™ respondent
vide Rc.No 181/SLPRE/Rect. 2/2022 dated 28.11.2022 inviting applications for
the posts of {SCT) Police Constables (Civil) and {SCT) Police Constables
(APSP) in the police department, As noted supra, the total number of posts
notified is 6.100. The Home Guards come under a special category as per
Rule 3 {D){v] of A.P. Police (Stipendary Cadel Traines) Rules, 1999 Posts
reserved in Civil is 15% for Post Code No.21 and in APSP is 25% for Post
Code Mo.23. Out of total posts, 1167 vacancies are meant for Home Guards,
In the nctification, no separate cut-off marks were prescribed Clayse 20
prescribes a selection precedure, Clause 20 (A} speaks about the Preliminary
Written Test. As paer the notification. the minimum marks to be secured by the
candidate to qualify in the Preliminary Writtan Test is 40% for QCs iincluding
those claiming EWS reservation), 35% for BCs; and 30% for SCs/STs/Ex-
Servicemen. Thus, a person belonging to the respective social communal

category should secure minimum marks af 80, 70 and 60 respectively,

11 2ome of the aspirants approached the Andhra Pradesh Administrative
Tribunal, in the year 2012 to direct the respondents to prepare a separate
inter-s& merit list for home guards in each unit of appaintment etc. No doubt
as rightly pointed cut by the learned counsel for petitioners that the Andhra
Fradesh Administrative Tribunal in O.ANo.7802 of 2012 and Batch datad
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24.01.2013 held that a separate quata was reserved for Home Guards in the
selection and hence, the Home Guards can compete both for general
vacancies and exclusive vacancies reserved for them under the Home Guard
quota. If the Home Guards want te get selected under the general quota, then
they hawve to fulfill the noerms mentioned in the notification, Howsaver, whan
they compete among themselves for the posts reserved for Home Guards
they have to be considerad as a separate class or category. In the absence of
& condition indicating that the Home Guards shall also secure minimum marks
prescriced for varnous communities under general vacancies, the authorities
are not justified in insisting the Home Guards, to g2t qualified marks in the
writien examination The Home Guards must be treated as a separate class
and a separate inter-se senionty list must be prepared under that guota.
Against the said ordars, W.P . Na, 15555 of 2013 and the batch were filed. A
Division Bench of this Court by order dated 02.03 2023, dismissad the writ
patiions. The order became final, The Division Bench cbserved that a certain
percentage of posts are reserved for special categores including home
guards. The direction given by the Tribunal to create a merit list in the
examination without linking it to the specified marks prescribed to different
communities and categories was approved, The Home Guards are a special
class. The minimum gualification marks are not prescribed in the nctification
and hence, the relief granted by the tribunal, they are antitled to. Since Home
Guards are a separate class and no minimum marks are prescribed for this
class, they are entifled to a separate merit list. The Division Bench relied an
the order passed by anothar Division Banch in W.P . No 21604 of 2016, After
the arder by the AF Administrative Tribunal and before the Division Bench

order, the present notification was issued by the e respondent,

12.  The Governmen: of Andhra Pradesh iszued G0 M= No. 315 Home
[(Police-C) Department dated 12101939 framing the Andhra Pradash Police
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(Stipendiary Cadet Trainee) Rules, 1989, These ruies were issued under
Article 209 of the Constitution of India and in supersession of all the relevant
provisions in various ad-hoc Rules and Special Rules. These Rules cama into
effect from 03.12.1887. Later, G.0.Ms.No.97 Home (Legal-ll) Department
dated 07.05.2008 was issued amending ceriain the Rules in G.0.Ms.MNa.315
dated 13.10.1989. Rule 3 in G.OMs N0 315 dated 13.10.1999 was
substituted. Clauses 3 (A) to {(G) were added. Clauses 3 (C) and (D} of
5.0.Ms.M.97 dated 01.05.2008, which are relevant are extracted below:
Clause 3{C) states that special representation (reservation)

provided In Rule-22 of the AP. State and Suborgdinate Service Rules,

1986 shall be applicable except in case of Special Categaries refemred to

in Rule 2 (D}

Clause 3(D) Special Categories. The various special categories

and the eligibslity critena to be included in each of them are as follows:

1y

(i

(i}

(iv]

(V] Home Guard, the persens, who, as on the date of
notification, have been on duty as Home Guard in the State
of Andhra Pradesh for a minimum duration of 380 days
within a period of two years and who are still continuing their

spnvice as Home Guards

13, The minimum marks, to be secured by the candidates to qualify in the
written examination were also prescribed as 40% for OCs (including those
claiming EWS reservation); 35% for BCs: and 30% for SCs/STs/Ex-
Servicemen. Later, G.OMsMNo.87 Home iLegal-lll Department dated
15.07.2018 was issusd making an amendment to G.0.Ms No 315 dated
12.10,19989,
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14.  Rule 3 {C) was substituted as indicated below:

(b far Rule 3 (T, the following shall be substituted namely: -
()00} {2) The Rule of Specal Reprezantalion (Seservatiaon) provided in Rule 22 of
the Andhra Pradesh State & Subordinale Servica Rulas, 15%F shall be applicable to
allthe classes and categoenes conslituled in Hule -2

b} The vacancies resaerved far special categories referrec Lo in Rule = 3 (0% shall
be edjusied in a horzontal manner on compartmenlal basis La he Reservation
aof Special Category candicates shall be adjusied proportionately in the
respective communal category to which thae candidate balongs

(i} The rule of Special Hepresentation [Reservation} pravided in Rule 22 of the
Andhra Pradesh Stata & Subordinata Sarvice Rules, 1996 shall not be applicabla far
75% vacancies in tha Scheduled Areas of the State of Andhra Pradesh for
Slipendiary Cadet Traines Police Constahle (Civil),

(diy The vacancies which remain unfiled in any of the above special categaries for
want of sliginle candidates shall be added to the vacancies 1o be filled by the

Direcior Recruitment.”

15. The present notificaticn was issued strictly in consonance with the
Andhra Pradesh Palice {Stipendiary Cadet Trainee} Rules, 1999 as amended
from tima to time. However, the minimum marks to be secured by the
candidate to gualify for the Preliminary Written Test were not modified as per
the Ratic in the order in O.A. later confirmed by the Division Bench of this
Court,

16. Thus, by amending G.0.Ms.No.315 dated 13.10.199% by G.O. Mz No 87
dated 15.07.201&. the Rule of special representation (reservation) provided
under Rule 22 of the Andhra Pradesh State & Subordinate Service Rules,

1896 made applicable to the special calegories also.
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f. For better clarification and differentiation, Rule 3, Rule 3 (C) & (D) in
G.OMs Ne 315 dated 13101858 GO Ms No.§7 dated 01.052006 and

G.O.Ms Mo BY dated 15.07.20186 are axtractad belaow:

Rule 3 i
| 0. Ms. Na. 318
| dated 13.10.1999

| 3. Qualifigations:

The qualifications
iAcademic, age and
Physical  Slandards)
for warious calegories
inciuded in these rules
shall be as spacified in

the Annexure
gppended o these
nules.

represeniation (resepsation)
pravided in Rule 22 of AP
State & Subordinate Sarvice
Rules, 18968 shall ba
applicable except in case of
special categones refarred
e in rule 3 (D) of these
rules -

(00 Special Categaries: The
vanous special categories
and the aligibility crilaria to
ba included in each of them
are as below

..

.

{lil) -..

vl

{w) Home Guards:- Persons
wha, as on the dawe of
notification, have been an
duty as Home Guards for a
minimum  duralion af 360
days within a penad af two
years  and wha asre sl
continuing thair ssmvice &s
Haime Guards.

[Rule 3 (C) (D} as Rule 3 (C)] (D) as
amended in | amended in
G.O.Ms_No. g7 dated | G.0O.M=.Mo.87 dated
01.05.2006 15.07.2016

{C} The rmle of specisl|{b} for Rule 3 (C), the

following shall b
substituted namely; -

(C} (i) {8) The Rule of
Special Representation
tReservation) provided in
Fuie 22 of the Andhra
Fradesh Zlale &
Subardinale Service
Fuizs, 1996 =hall be
appiiceble  to  all  the
claszez  and calagoras
constituted in Ruka -2,

(k) The
resErvad

vacancias
for  special
catedonos reterrad fo in
Rule — 3 {29 shall he
adjusted in a horzantal
mannar an camparntmental
basiz i.e, the Reservation
of Special Category
candidates shiall be
aojusted proporbaonataby in
the respective communa
categary e which  the
candidaie belongs.

(i) The rule of Special
Feprezentalicn

[Resen/ation) provided in
Rule 22 af the Andhra
Fradazh Siate &
Subordinate Sanvica
Rules, 1986 shall not ba
applizanle for T8%
VACAncias in HE
Scheduled Areas of the
State of Andnra Pradesh

for  Stipendiary  Cadet
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Trainee Police Constable |
(il

iy The wacancies which
remain enfilled 0 any of
the above special
categories  for want ol
eligivle candidales shall L
added to the vacancies la
ke filled by the Diect
Fecruitment.”

18, Whether substitution of Rule 3{C} of the Rulas hy G.0.Ms No 87 dated
15.07. 2016 takes away the ratio in the order passed in O AN 7799 of 2012,
7901 of 2012 and batch and the order in W.P.No 18566 of 2013 and batch

etc?

12, Earlier, the rule of special representation [reservaticn} provided in Rule
22 of the Rules 15968 was not made applicable to special categeries, however,
oy amesndment wide G.O.Ms No87 dated 15072015 the rule of special
representation (reservation) provided in Rule 22 of the Rules shall be made
applicable to all classes contained in Rule 2. The vacancies reserved for
special categones referred to in Rule 3 (D) shall be adjusted horizantally on a

compartmeantalized hasis.

20.  To understand the concapt of horizontal reservation, it is profitable to
refer to the judgments in Indra Sawhney's case and Rajesh Kumar Daria
Vs. Rajasthan Public Service Commission® In Para-812 of Indra

Swahney's case, it was chserved thus;

"B1Z. We ame also af fhe opinion thal this rule of 50% applies only 1o
reservatians in favour of backward classes made under Article 1843 A litlle

clarification is in order at this juncture: all reservationg arg nol of the same

2200718 SCC 785
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naturg. Thare are two types of reserations, which may. for the sake of
conveniance. be referred to as  ‘verlicel reservations’ and  C‘horizontal
eservations', The reservations in favour of Scheduled Castas, Schoduled Tribes
and ather backward clesses [under Aricle 16(4)] may be caled vertical
resenations wheress reservations in favour of physically handicapped [under
clause (1) of Article 18] can be refered lo as harizontal reservations Horizantal
rezenvalions oot Across the verica: reservations — whatl 5 called interlocking
reservations. To be more precise suppose 3% of the vacancies are resarved in
favaur of physwally handicapped persons. this wauld be a reservatian raiaiable
0 clause (1) of Aricle 16 The perscns selected against this quota will be placec
In the appropriate categary if he belongs 1o SC category he will ba placad in that
gucla by making necessary adjustments; similary, 7 he belongs 10 aoen
competition {DC) calegory. he will be placed in that categary by making
necessary adjusiments. Even after providing for thesa horzantal resesvalions,
lhe perceniage of reservatians in favaur of backward clazs of ritizens femains —
and should remain — the seme. This is how these reservations are worked audin
several States and there s no reasen not 10 continua that procedure.”

In Rajesh Kumar Daria’s case the Apex Court observed

Faragraphs 8 to 11 thus;

8. We may also rafer o two related aspects befora considering the facts of this
case, The first is abouf the description of harizantal reservatiaon. For examaole, f
thera are 200 vacancies and 15% iz the verical reservation for SC and 30% is
the horizontal reservation for women, the proper description of the number of
posts reservad for SC, should be: *For SC: 30 posts, of whizh & posts ara far
wornen." We find that many a Yme this is wrongly described thus: "For 50 21
posls for men and 9 posts for women, in all 30 posts.” Chvicusly, there s, &and

Inare can be, no rezanvation category of *male® or "man’.

4 The second ralales to the differenca between the nalure of wverical
reservation and horizontal reservation. Sccial reservations in favour of SO 57
and GBC under Arlicla 16(4) are *varlical reservations”. Spacial reservalons in
favaur of physically handicapped, women, eto,, under Arlicles 16(7) or 1503 are
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“horzonta reservstions”. Whare a3 verical reservation is made in favour of a
Backward Class under Aricle 16{<), the candidates belonging to such Backesard
Clazs, mey compeie for non-reserved posis and fthay are appoiniad o the non
reserved posiz an their awn merit, their number will not be counted against the
quota reserved far respective Sackward Class, Therefore, if the numbear of SC
candidates, who by their own merit, get selected to open compeltion dacancias,
equals or gven excaeds the percentage of posts resenved “or SC candidales, d
cannot be ssid that the reservalion gueta for SCs has been filled. The entire
reservation guota will ke intact and availabla in addition 1o those seleclad under
open competticn categaory. [Vide Indra Sawhney [1592 Supp (33 SC2 217 ;1982
SCC (LES) Supp 1. (198921 22 ATC 3858 | BH.K. Sabharwal v, State of Funiah
[(1995) 2 SCC 745 : 1695 SCC (LAS) 548 - (1585) 29 ATC 481] , Unian af India
v Virpal Singh Chauhen [{1885) 6 SCC 684 - 1996 SCC (L&S) 1 (1995) 31 ATC
813] and Ritesh B, Sah w. Dr, Y.L Yamut [[1886) 3 3CC 253] ) But the aforesaid
prinziple applicablie o vertical {social) resersations will not apply w0 horizantal
ispacial) reservations. Where a special reservation for womaen Iz providaed within
the social reservetion for Scheduled Castes, the proper procedure s first to fill up
the guaota for Scheduled Castes in arder of merni! and then find out the number af
candidates among them who belong 1o the special reservation group of
“Schaduled Casta women”, if the number of wwomen in such list is ogqual to o
mare than the number of special resensation gquoia. than there Is no need for
further selection towards the special reservation quota. Qnly Il there s any
shaortfall, the reguisite number of Scheduled Caste women shall have to be

taken by deleting the correspanding number of candidates from the botiom

of the list relating to Scheduled Castes. To this sxtani, horzantsl (spacizl)

resarvetion giffers from werical (seqial] resereation. Thus women sslected 20
marit within the vetical reservation quota will be counted against the harizontal
reseryEtion for women, Lat us ilustrate by an example:

If 18 posizs are reserved for SC2 {of which the gucota for wormen s four), 19
S0 candidates shall have to be fest lizlad in accardanse with merl, frarm aat
of the zuccessful eligible candidates. I such izl of 19 candidalas cantains
four SC worman candidates, then there s no need 1o disturb the st by

including any further 50 woman candidate, On the ofher hand, if the list of 19
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™

SC candidates contzins only twe woman candidates. then the next two SC
woman candidates in aoccordarce wilth mert, will have 10 be included in ihe
ist and cormasponding number of candidates from the battom of such lls! shall
have 1o be deleled. so as ta engure that the final 18 selecied SC candidates
cont@n four woman SC oandidates (But if the list of 18 SC candilates
contzing more than four woman candidates. selected on own merit all of
them will continue in tha list and there iz no guestion of deleting the axcass
wioman candidzles on the ground that "SC woman® have besn selecled in
excess of the prascribed internal quota of four ) (emphasis is mine)

10 In thiz case the number of candidates to be selected under general
calegory [open competticn), wera 59 oul of which 11 were earmarked for
weamen. When the first 59 from among tha 261 successiul candidates were taken
and lisled as per mert, i contamed 11 woman candidates, which was equal ta
the qutia for "ganeral categary womer®. There wazs thuz roe reed for any furthios
gelectan of woman candicalez under {he special reservation for women, Bu
what RPSC did was o take cnly the first 48 candidates in the order af maorit
whezh cantainged 11 women) anc thereafier, fill the naxl 11 posis under e
ganeral category with woman canddates As a resull, we find that ameng 5%
general category candidalas n zll 22 women have been selected consisting of
elaven woman candidales selacted on their own meril (sandidates at 80 Mos. 2,
34,5 8 19 21, 25 31, 35 and 41 of the salecian listy and anciher eleven
icandidates at S Nos. 54, B1, 62, 63, 66, 74, 75, 77. 78. 79 and BO of the
selaction list) ncluned under reservation quola for *gereral calegory women”
Trig ig clearly impemmissible. The process of selections made by RFSC amaunts
tz treating the 2Z0% ressrvation for women as a vertical reservalion. instead of
being a hotzantal raservation within the vartical resarvation.

11, Similarly, we find that in regard fo 24 pests for OBC, 15 candidates ware
galactad by RS0 in accordance with merit frem among OBC candidates which
included three womar candidates. Thereafter, another five women were selected
under the category of "OBC women”, instead of adding only two wivch was the
shorfall. Thus there were in all 8 women candidates among the 24 0BG
candidates found in tha saledtion list The proper course was to list 24 OBRC
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candidates g5 per the mert and then find oot noimbar of waman candidates

among tham, and anly fill the shorfall o make up the quota of five far women,”

22, The Hon'ble Apex Court explained lhe compartmentalised horizontal
reservation concept in Anil Kumar Gupta v. State of U.P.? and observed

thus:

"5, O a careful consideration of the revised notification of 17,12 1984 and
the sforemenfioned corrigendum issued by the Lucknow University, we ara of the
ppinion that in view of the ambiguous language employed thargin, it is not
possible to gve a definte answer 1o the gqueslion whethar tha haorizenial
resemnations are cveral resenvalions ar compandmenlalized reservafions, Wa may

explain these wo exprazsions. Where the seats reserved for harizontal

reservations are proporfionately  divided among the wertical (zociall

reservations and are not intertransferable, it would be a case of

compartmentalised reservations, 'YWe may illustrate what we say. Take this

very casa; out of the izl 746 seals, 112 seats (reoresenting fifteen par cant)
should be fled by special rezervatian candidates, at the zame time, the scoial
resensation in favour of Cther Backward Classes s 27% which maans 201 seats

far O8Cs If the 112 special reservation seats are  also  divided

proportionately as between OC, OBC, S5C and 5T, 30 seats would he

alloeated to the DBC category: in other words, thirty special categary

students can be accommodated in the GBC category: but say only ten

special reservation candidates belonging to OBC are available, then these
ten candidates will, of course, be allocated among OBC quota but the
remaining twenty seats cannot be transferred to OC cateqory (they will be

available for QBC candidates only) or for that matter, to any other categary:

thiz would be so whether reguisite number of special reservation

candidates {56 out of 373) are available in OC catenory ar not; the special

roservation would be a watertinght compartment in_sach _of the vertical

reservation classes (OC, OBC, 5C and 5T]. A= againsf this, what happens in

the avarzll reservation is that whils allocating the special reservation students to
their respective social reservetion calegeory, the overall reservation in favour of

F199SY 5 SCC 173
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special reservation calegones has yet to be honcured. Thiz means that in the
above ilustration, the twenfy remaining Seats would be transferred o OO0
category which maans that the number of special resevation candidates in 00
caegony woull ba 5B+20=T76 Further, f no £pecial reservation candidate
belonging to 5C and 57 is available then the proporionate number of seats
meant for special reservation candidates in S5 and ST alsa get transferred ta O
categary. The result would be that 102 apacal raservalion candidates have o be
secommadzied in the OO categary to camplete their quaia of 112, The converse
may dlso happen, which will prejudice the candidates in the reserved calegorias,
Itis. of course, ohvious fhat the inter 2o guola between O, OBC, SC and ST will
nal be allered,

16. Maw caming to the revised notificaton of 17-12-1394, it savs thal *honzontal
resenvation be grantaed in ali modical colleges on fofel seats of all the courses, ",
These words are being Interprated in twao different ways by the parties; ona says
s cverall reservation while the other says it is companmentalisad. Para 2 says
that the candidates selected under the aforessid speclal calegores “would be
kept under the categories of Scheduled Castes/Schoduled Tribes/Other
Backward Clagses/General 1o which they belong. For exampla, if 2 candidate
dependent on a freedom fighter selecied on the bazis of reservation halongs to &
Scheduled Caste, he will ba adjusted against the seal resarved for Scheduled
Lastes”. Thig Is sought to be read by the petitioners as affirming that it s a cazs
of companmentalised reservatian, May bo or may not be, It apoears thal whils
sgeuing the said notification, the Sovernment was not canscious of 1he distinetion
dJebwaen  overall horizeontal rezervalion and compardmentalised  horzancal
resenation. AL any rate it may not have had in its contemplation the siduation ke
the one which has arisen now. Thiz 1s probasly the reason that this aspact nas
nol baen staled in clear terms

17. 18 would hgve baen batter — ann the respondents may note this for their
future guidance — that while providing horzantzl reservations, they should
specify whethar the horzontal reservation Is & comparmental one or an overall
one. As a malter of fact, it may not be tolally corect 1o presume that the Uttar
Fradesh Government was nel aware of this distinclion belween “overall

honzonial reservatlon® and “compartmentalisad horizontal reservation®, sinca it
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appears rom the judgment in Swsli Guots [[7955) 2 S0C S60] that in the first
naification issued by the Governmeant of Uttar Pradesh on 17-5-195%4 the Lhity
per cant reservation for [sdiss was saolit up into each of the other reserations.
For exampie, if was stated against backward classes thal the percentage of
reservalion in their favour was bwenby-seven percent but al the zame Hme i1 was
zlalad thal thirly per cant of those seats were reserved for ladies. Aganst every
varlica! rasarvation, & similar provision was made, which meant that the said
horizortal pegereation in lavour of ladies was 0 be a “compartmeantalised
horizontal reservaticn”. We are af the coinian that in the interest of avoiding any
camphcalions snd infraclabls problams, it would Be oetter that o feture the
horizenlal resarvations zre compartmentzlised in the sense explained above. In
othar words, the notification inviting applications should ltself state not
aonly the percentage of horizontal reservation{s) but should also specify the
number of seats reserved for them In each of the social reservation
categories, viz,, ST, 5C, OBC and OC. If this 5 nol done thers is always a
possibilily of ane or the other verlical reservation category sufferng prejudice as
has happened in this case, As pointed out herginabove. 110 seats out of 112
seats meant for special reserdations have been taken away from the OOC
categony alane — and none from the SBC or for that matter, from 3C ar 3T 1
can wall happen the other way also v a gven yvaar. femphiasis is mine)

18, Mow, coming ta the cormeeiness af the procedure prasaribed by fhe revised
natificatian far Tilling up the saats, i wes wrmong to dirsct the fifteen per cent
special reservalion s2ais (o be filled up first and then take up the OO0 merii)
quata [followed by filing of QBC, 3C and 37 guctas). The proper and comect
course is to first fill up the QC quota (50%) on the basis of merit; then il up sachk
aof the social reservation quatas, e, S, 5T and BS, the third step would ba to
fing cut how many candidates belonging 1o special reservalionz have been
seleciec on e above basis. IF he guela fized for horzantzl reservations is
alrgady salisfied — in caze il is an overall horizonfal raservation — na further
quastion anses. But if it is not so satisfied, the requisite number of special
reservation candidates shall have to be taken and adjustediaccommadated
against their respective social reservation categories by deleting the
carrespanding number of candidates therefrom. {If. however, it is a case of
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compartmentalised horizontal reservation, then the process of verification

and adjustmentlaccommodation as stated above should be applied
separately to gach of the vertical reservations. In such & case, the reservatian

of fifteen per cant in favour of special categories. overall, may be satisfion ar may
rot be satisfied.) Because the revised notification provided for & different mothod
of filling the seats. it has contributed partly 10 the unfortunate situation whare the
enfire special reservalion gueta has been alfocated and adjusted aimost

exclugively against tha OC quatg.” {amphass added)

£3 A compartimentalized horizontal reservation refers to a type of
reservation policy, where a specific percentage of seats or positions, is
allocated 1o & particular greup or category within each categery or group. A
fixed percentage of seats or positions is allocated fo reserved groups within
each category. Feorexample, in an institution that has a horizontal reservation
for women with 30% of seats reserved for women in each category (General
GBEC, 5C, 8T efc.,) within each category 30% of seats would be resarvad for
women, ensuring representation of women across all categories. In fact
compartmentalized harizontal reservation ensures the representation of the
reserved group within each categery. It also ensures fairness by providing
equai opportunity to the reserved groups within each categary.

24, Out of 11687 posts reserved for Home Guards in Civil and APSP, at the
hearing it was brought to the Court's notice that only 150 or 160 candidates
are qualified in Preliminary Written Test based upon the gqualifying marks
prescribed. This court presumes that the substitution of Rule 3 C by
ncorporating the words horizontally compartmentalized is a result of the arder
in C.As batch. The Tribunal directed the autherities to prepare a separate
infer-se seniority among Home Guards. To meet such a contingency, the
legislature thought « fit to amend the Rule and accordingly amended the Rule.
Having amended the Rule, the authorities should have prepared a separate
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imter-se merit =1 among the Home Guards it being a special category. 10 all
faimess the 2" respondent should have prepared a separate merit list far

Haome Guards kesping in view the ratio in aforementioned orders,

25 llis apl to extract the abservation of the Hon'ble Apex Court in Union of

India Vs. K.M. Shankarappa,’, which reads thus:

i Wea arg upable 10 accepl the submission of the leamed counsel The
Governmenlt has chosen fo establish a quasi-judizial body which has been given
tha pawers, inter alia, 1o decide the effect of the film on the public. Once a quasi-
judicial body like the Appallate Tribunal, consisting of & retired Judoe of a High
Courtor a persen gualified 10 be a Judge of a High Court and other experts in the
field, gives its decision that decision would be final and binding se far as fhe
exzcutive and the Government iz concermned. To permit the execulive Lo reviaw
andior revize that decizion would amauant 1o inferfarence wilth {he exercise of
Judicial functions by a guasi-judicial Board, It would gmouni fo subjecting the
decizion of a quasi-judicial bady to the scruling of the executive Under our
Constitution the pasition is reverse. The sxecutive has to obey judicial orders.
Thus, Section &1} is a frevesty of the rulz of law which iz cne of the basic
structuras of the Constitution. The legizlature may, in certain cazes, avarrule o
rlify a judicial or execulive decsion by eracling an appropriale lagislation,
Howover, withoul enacling an appropriate legislation, the sxscufve or the
legizlature cannol set &t naught & judicial order, The executive cannot sit in an
BEppsal of review or revise a judicial crder. The Appellate Trbunal congisting of
expens decides matters guasi-judicially. A Secretary and/or Minislar canrel st in
gppeal or revision over those decislons. Al the highest, the Government may
2pply o the Tribunal Bsall Tor a raview, f circumslancas so warrant, But the

Governmant would be bound by the ullimate decisian of the Tribunal,”

26. In the case at hand, in the notification the cut-off marks for the Home

Guards category are not prescribed. The petitioners having noticed procesded

Y{2001) T 50C 582
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with the examination, without challenging the naotification, whether participation

In the process would amount to acquiescence?

27, Learned Advocate General would contend that having participated and
was unsuccessful in the selection process, the petitionsr cannot turn around
and complain about the infringement, if any. Learned Advocate General

placed reliance upon the judgmants in State of U.P. Vs, Karunesh Kumar’

28,  The Apex Court held that a candidate who has participated in the
selection process adopted under the 2015 Rules is estoppad and has
acquiesced himself fram questioning thereafter

29, For the same proposition, Sadanda Halo Vs. Mompadz Ali Sheik®,
was also relied upon, wherein the Apex Court held that it is a settled position
that the unsuccessful candidates cannot turn back and assail the selection

process.

3. Learned Advocate General would also submit that the vacancies
remained unfilled in any of the special categories for want of eligible
candidates shall be added to the vacancies to be filed by the dirsct
recrutment and thus, the rules of the game now cannct be changed by
relaxing the Rules and relied upon Anupal Singh Vs State of U.P. through
the Principal Secretary, Personnel Department and others’ In Para-56 of
the Judgment, the Apex Court cbzerved as follows:

Unfilled vacancies of horizontal reservation filled by candidates of vartical
reservation

62, The conlenfian of the private respandents is that as per the statutory
requiremant, the horizontal reservad vacancies were unfilizd and thoze unfilled
vacancies  of horizontal calegory  were  filled by vertical reservation

* AIR 2021 5C 52
“(2008) 4 SCC 619
T (20200 2 S0 173
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candidatesfother category candidalas, which iz in violation of the statutony
pravisions vitiating the salaction procass. On bahalf of the LLP. Public Sarvice
Cammission. Mr Skrish Kumar Misra, learned counsel has furnished the details
as to the number of vacancies reservad for horzantal category and the number
of candidates fourd suitable and placad In the respective categories, The said
details are as under:

| l:_'an'H_L_;L:-ry M. of vacanoies | Mo, Dlr- Epipctod |
' candidales !
Women 1325 156 !
‘ Dependants al 132 45 '
Froadom Fighters
Ex-Servicemen G330 RIL
Partially blind &4 fid
Partizlly deaf 54 | K7
Ong-arm 42 42 =
One-leg 43 - 47

2n behalf of the WP, Pubfic Sarvice Commissian, # was submitied that one of
the palicies of the Stata Govarnmeant regarding horzontal reservation is that, f
the suitable candidates for filling the vacancies reserved for such posts of
horizontal reservation ara not availsble and the same are not carmed forewarg:
they are filled up by alher suitable candidaies from amongst the candicates
belonging fo vertically reserved calegories according o their merit. 0 was
submitted that unfilled horizontal resendation wvacancies warg thus filled up by
suitable candidates of respective verlical calegories according fo their merit
which is as per the policy of the Government, The High Court was not right in
finding fault with the flling up of vacencies resarved far harizontal reservation

with ather candidates of razpacive verlical resarvation.”

31 However, in the above judgment if a suitable cancidate for filling up the
vacancy reserved for such post of horizontal reservation, is not available, the
same will not be carried forward and the same will be filled up by ancgther
suitable canaidate amongst the candidates belonging to vertically reserved

categories according to their merit.

32.  In the case at hand. in the absence of any suitable candidate in a

special category, It will be filled up by direct recruitment as per notification. As
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discussed suprs, out of 1167 posts reserved for special category, only 110 or
120 candidates from Home Guards are qualified in Preliminary VWritten Test
Thus, by creating a right on one hand and taking away their right an the other
hand, the Government has taken a calculated risk.

33 In Rajesh Kumar Varma Vs, State of M.P.', the Hon'ble Apex Court
dealt with the relaxation of minimum qualifying marks for the parsons
oelonging to SC/ST/CBC categories. whan the posts reserved were not fillad

up and observed as follows:

"6, The guestian &l issue in the present casa in our opinion 18 concluded by
three decisions of this Cour vz, (1) Slele of M.P. v, Kunar Nivedits
Jain [[1981) 4 SCC 286 © {1852) 1 SCR 759] . {2) Aartt Guplav, State of
Funfab [(1988) 1 SCC 258 _ 10BE SCC (L &5} 322 © (1988) 2 SCR 244] and
{3) Cenbir Singh v Stete of U.P. [1993 Supp (2) SCC &4 : AIR 1883 SC 475
In Nivedita case [[1581) 4 SCC 264 ; {1982) 1 SCR 759 the factual situation was
mora or less similar, in thal case B400 candidates sought =dmission 1o the
Madizal Calleges for the academic year 1980-51. Oul of these, 623 candidates
belongad to the Scheduled Castes and 145 belonged 1o the Scheduled Tribes.
On ihe result of the pre-medical examination, only 18 seats in the categary of
Schedulad Casles and 2 seats in the category of Scheduled Tribes could be filad
up; others belonging 1o these categories having faided to secure the minimom
qualifying marks prescribed by Rule 20, The Sselection Beard, in axercise of
power under nete (1) 10 that rule; gave refaxation of § per cent, whereupan 7
more candidales belonging to the Scheduled Casies. one moare candidate
belenging o the Scheduled Tribes, secured admission, still lzaving & balance of
B3 seats under SC quota and 105 seals under 5T quata 1o be filed as per Rule
9. But lhe State Governmen! intervened and by s order dated 9-9-1980
remavad the condition nelating fo minimum guakfying marks in faveur of
candidates from SC/ST calegonas. Thase belonging fo the general calegory wha
had securad {he minimum qualilyving marks out had failed to secure admission
challenged the Govermmant ordar inter alis on the grounds that it contravensd

S L Tl 1
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Regulation 2 of the Medical Council af India and was tharefare, hit by Saectan 19
of the ‘ndian Madica' Council Acl, 1956 thereby exposing the Madical Colliegas 1o
the rigk of baing de-recognised and that the order of the Government lowered Lha
slandard of education, in that, less qualified and less desenving cancidales would
il up the vacancies thereby viclating the eguality clause In Articles 14 arnd 15 of
the Constilution and that even othenwise the order contravaned Crdinance 94 of
e Univarsily of Jabalpur, Repeliing of these contantions this Courl haid Lhat the
exaculve aroer of B-8-1980 compietely relaging the condition selzting 1o
minimurm gualifying marks for enfry info Medical Colleges in the State with
respect to SC/ST candidates did not violate either Article 14 or Article 15 of
the Constitution, since the relaxation could not be said ta be unreasanable,
That is because of the constitutional philosophy far the upliftment of the
peaple belonging to the SCISTIOBC categaory. It was pointed out that in the
absence of any law to the contrary It was open to the State Government to
relax the rule prescribing the minimum gualifying marks to ensure that the
interests of these category of students was protected and they recolved
State protection to the extent it was necessary for their upliftment.

1. In the case of Aarl Gupfa [(1888) 1 SCC 258 ; 1988 SCC (L&S) 122 :
{1580) 2 SCR Z44] 100 seats were reserved for the SCIST candidates for
admizsion o the MEES/BOSE courses for wharm the Indian Maedical Council had
prescribed by its Regulation £ 8 minimum of 40 por canl marks for admission
eligibiity. Government of Funiab lowerad the percentade of pass marks 1o 35 per
c2nt as against the minimur of 50 per cerl for the general category candidates
On the kasiz of the selection lesl, anly 32 candidzles qualified for admission
under the reserved category. Crdinarily, the ramaining seats would have reverad
to tha genaral categary bul the Siate Govermment intervened oy an order dated
28-7-18587 whereby the minimum qualifying marks for SCST candidates was
lowerad to 25 per cent. This order af fhe State Govemment was put in issue in a
wril petifion filed by Asrti Gupka [(1988) 1 SCC 258 . 1588 SCC (L&S) 322 .
(1983) 2 3CR 244] | This Cour reiterated that Regulation 2 of the Indian Medical
Council was meraly recommendatory in natura. In 1aking {nis view reliance was
placed an the decision in Mredia Jain case [(1981) 4 SCC 296 ; (19821 1 5CR
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53] While upholding the aroer of the State Governmen: this Courl observed as
under;

“The standard of madical profession should nal be compromised in the
nationgl interast. There has been 3 percagtible fall e the naticnal slardards
and general efficiency of the professional men. Whils # is not nesessary for
us to say anything againsi reservation. we approve of 1he concar shown hy
the Indian Medical Counci! that high standards of efficiency should be
maintained, ard that can cnly be possible i the State and $he Counci
cooperats to maintain a high standard. This aspecl shoud be kept in view
when the guidelines are prascribed for the selection of the students for Lhe
madical courses.”

B. In Cmbic SingA casa [1883 Supp (2) SCC 64 : AIR 1993 30 975] the
QuUestion was concerning admission to post-graduate madical course, wherein
glza # was conceded that & is open to the Stale Govermen! o relax the
requirement of minimum marks and the Court cannat issue a mandamus ar

directon against if io the State Government "

24 In State of Origsa Vs. Mchammad Yunus® the Hon'ble Apex Court
while dealing with the posts reserved for ex-service men and fixing eligibility of

securing minimum marks observed as fallows:

" The fixstion of the general standard marks prescribed for the ganeral candidates
would undoubledyy be 2 handicap to the ex-service personnal who are made to
compete with youngsters after several years of service oul in the defenca
sanvice. The State Government and the Public Service Carmmission gre dirested
"o considor the desitability to fix a lesser standard than that of the gerera
candidgtes a5 ox- servicemean have servad the nation in ds defance and in the
process lney may nof comea on a par with the general candidates. Therefore
some relaxalion in their behalf weuld be necessary ta mest the exigencias of
coping up with the reservation given to them Otherwizs, reservation would be
Mlusary.”

33.  In the recent judgment in Civil Appeal No.10434-10438 of 2024 dated
04.00.2024, the Hon'ble Apex Court considered whether an individual who

P 1994 Supp 2 500 55
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applied against the guota reserved for ex-servicemen is entitled to the benefit
afl relaxatien in gualifying marks in the main examination available to
candidates to belonged to SC/3T and other reserved categories. The Apsx
Court answered the question negatively and held that there was no right
vested in an applicant to claim relaxation in gualifying marks on par with the

candidates who have applied against reserved categories.

36.  Thus, considering the various expressions of the Hon'ble Apex Court,
this Court is of the opinion that mere participation in the preliminary written

tast will not amount to acquiescence, in the facts of theze cases.

37,  The petitioners are nol asking the 2" respondent to refax the marks
The petitioners being a special categaory, in view of the order in O A No 7802
of 2012 and Batch dateg 24 01,2013 and confirmed by the Division Bench in
WP Ne 19266 of 2013 and batch dated 02.03.2023 are canvassing to prepare
a separate mler se senionty mert st ameng themsalves and therzafter apply

compartmentalized horizontal reservation,

38,  Given the discussion supra, substitution of Rule 3 (C) by G.0.Ms No. .87
dated 15.07 2018 will not create any restrictions on the 2™ respondent to
prepare a separate inter se seniority merit list among the special categorigs.
The 2™ respondent thoughtfully applied the comparimentalized horizontal
reservation 1o the special representation i.e. special category. By doing so, the

reservation will not exceed 305%:.

39,  Concerning the local candidate issue, the learmned Advocate General
would fairly concede that the ratio of Division Bench judgment of ths
composite High Court in W.P.No. 21715 of 2017 and batch dated 15.11.2017

weould squarely apply to the facts of this casa,
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40.  In W.P.No.21715 of 2017 and batch dated 15.11.2017, in pursuance of
the notification issued by State Folice Recruitment Board for recruitment of
Folice Censtable (Civil). Police Canstable (Armed Reserve], Warders (Male)
n Prisons and Warders {Femalz) in Prizons. some of the applicants filed the
writ petitions aggrieved by the order of the A.P. Administrative Tribunal. when
the APAT directed the Board to consider their cases under General category
and nol extending the bensfit under the special category for Home Guards,
The Division Bench of the composita High Court held thus:

120 Onfacts, thers is no dispute about the fact that the writ petiioners hailed
from the compasite State of Andbra Pradesh and were enrolled as Horme Guards
I the compasite State of Andhra Pradesh. Tha patiioners have pleadad in both
raunds ol Itigation that they hailed from the Districts which now form part of the
Slale of Andhra Pradesh. In ather waords the patltioners claim ta be the natives of
the State of Andhra Pradesh, appointed as Hame Guards in the compasite State
af Andhra Pradesh, and who contirued ag Home Guards in the Cistricts which
now farm paint of tha State of Telangana after bifurcation an 02.06.2014.

16, In tha light of the above circumstances, it has to be seen whather the
petitioners fulfill the eligikility critaria for being considerad under the specizl guata
reserved for Home Guards. For finding an answer to this question. wa have to
refer 1o (1) tha amended Presidential Crder and (2) paragraph-20 of ths
notification. Wkile the amendad Presidential Order will dhrow light upan wha
cualifies a= & local candidale, the recnzitment Aotification will throw liggkst upor tha
corditions to ke fulfilled far claiming the benefit of special resarvation

17. We have aleady extracted the definition of the expression “local
candidaie’ under the Presidentizl Croor ane we have also exlracted the Nl y
meerted sub-paragraph (3) of paragraph-7 of the Presidential Order, There is no
dizpute o facts that the petitioners herain satisfy the definilion of the expression
Yocal cardicate”, within the meaning of the expression, by virue of their cludy.
merefore, we lake it that no contioversy has been perticularly raised by the
respondants wilh raspect to the eligivility of the petitioners to he treates as local
candidates
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18. What is focused by the respondenis iz only parggraph-20 {B)iil of the
racruliment natilication. We bave already extracted the above paragraph. The
ghove paragrank stinulates {hat persons who, a5 on tha date of natification, havea
been on duly &s Homa Suoards in the Sate of andhra Pradash Tor a manimom
duratian af 360 days within a penad af wa yeass, and wha are stll continuing
therr servce as Hame Guards, come under his calegory. Aswe have pointad out
eartier, paragraph-20 (B} (i) does pol use (e words "within a period of bwo years
imrmediately preceding the dete of notificatien”. Today, the respondents want (o
read samething mare inla paragrapn-230 (B) i) o daorive the petitioners of the

benstil of 1his special reservalian

21 In view of the above we are of the considered view that the pelfiiioners
satisfy the criteria of local candidaies as well as the conditions prescribed by the
paragraph-20 (8] (i) of the recruitment notfication, dated 22 07,2076 and ftheir
cases desenda (o ke conzidered under special resenvation.”

Thug, those patiticners who satisfied the ratio in W.P.No. 21715 of 2017

and batch dated 15.11.2017, are to be treated as local candidates.

42

Given the discussion supra, all the Writ Patilicns are disposad of with

the fellowing directions;

a) The o respondent shall prepare a separate nfer-se meant list in respect

of Home Guards being a special category.

b) Amendment to Rule 3 (C} of AP, Police (Slipendiary Cadet Trainasg)
Rules, by G.0.Ms Ne. 87 dated 15.07.2018, will not come in the way of

the 2™ respondent in preparing a separate infer-se merit ist ameng the

Home Guards,



c)

d)

e)
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After preparation of the said list, tha 2" respondent shall apply
comparmentalized horizontal reservation in respect of each category as

per the notification.

Regarding the local candidate issue, the 2™ respondent shall follow the
ratic in W.P.No.21715 of 2017 and batch dated 15.11.2017.

The 2™ respondent shall complete the exercise as expeditiously as
possible preferably within six weeks from the date of receipt of the copy
of the arder.

The petitioners in the above writ petitions shall not claim any vested
right because of interim directions granted pending the writ petitions
Those interim directions or proteclions are granted enabling the
petitioners to participate in the 2™ level examination only, of course.

subject to the preparation of a separate inter-se merit list.

As a sequel. pending miscellaneous petitions, if any,. shall stand clozed.

JUSTICE SUBBA REDDY SATTI



