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IN THE HIGH COURT OF ANDHRA PRADESH :: AMARAVATI

( (Special OriginalJurlsdiction) ^

WEDNESDAY, THE ELEVENTH DAY OF SEPTEMBp
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE SRI JUSTICE R RAGHUNANDAN RAO

AND

THE HONOURABLE SRI JUSTICE HARINATH.N

WRIT PETITION Nos.28529 OF 2023 AND 4944 OF 2024

WRIT PETITION NO: 28529 OF 2023

Between:

M/s. Patanjali Foods Limited, (formerly Ruchi Soya Industries Ltd) Through

its Authorized Representative Sh. T.N.V.S Murthy Beach Road, New Port

Area, Kakinada, APEAS-533005

...PETITIONER

AND

The Assistant Commissioner (ST) (FAC), State Tax, Kakinada Division

State Goods and Services Tax Department Kakinada.

The State of Andhra Pradesh, Represented by its Chief Secretary (CT)

Building 1, Floor, Interim Government Complex, A.P. Secretariat,

Velagapudi, Guntur, Andhra Pradesh.

The Secretary (Commercial Taxes) (FAC), Government of Andhra

Pradesh, Finance Department, A.P. Secretariat, Velagapudi, Guntur,

Andhra Pradesh.

The Chief Commissioner of State Tax, Door No. 12-468-4, Adjacent To

NH-16, Service Road, Kunchanapally, Guntur District Andhra Pradesh-

522501. ^

1.

2.

3.

4.

...RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in

the circumstances stated in the affidavit filed therewith, the High Court may

be pleased to issue a writ of certiorari or any other appropriate writ, order or



direction in the nature thereof, quashing the impugned single adjudication

cum assessment order bearing case ld.No.AD370921001578Z dated

03.06.2023 passed by the Respondent No.1 confirming demand of

Rs.20,21,420 for the period July-17 to March-20 vide e-form-DRC-07

■ .against reference No.ZD370623002803M, ZD370623002818B and

ZD370623002818B and ZD37062300281 OR as the same is ultra vires the

provisions of inter alia Section 31 and 238 of the Insolvency amp

Bankruptcy Code,2016 and the settled legal jurisprudence and direct the

Respondent No.1 to re-adjudicate the demand, if any for the period on or

after 10.12.2019 i.e., post passing of the order by the Ld. NCLAT on

09.12.2019 following the principles of natural justice including issuance of a

show cause notice and grant of personal hearing read with the procedure

prescribed under the SGST Act read with the relevant rules and issue any

other writ, order or direction as this Hon’ble Court may deem just and fair in

the Circumstances of the case.

(Main Prayer amended as per Court order dated 09.11.2023 vide I.A.

No.02 of 2023 in W.P. No.28529 of 2023)

lA NO: 1 OF 2023

Petition under Section 151 CPC praying that in the circumstances

stated in the affidavit filed in support of the petition, the High Court may be

pleased to stay any coercive action by the Respondent including to but no

limited to demand made under the Assessment Order bearing Case

ld.No.AD370921001578Zdated 03.06.2023 passed by the 1®‘ Respondent.

lA NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances

stated in the affidavit filed in support of the petition, the High Court may be

pleased to stay the recovery proceedings initiated under the notice dated

21.03.2024 confirming demand of Rs. 20,21^420/- for the period July-17 to

March-20 (vide e-form-DRC-07 against reference No. ZD370623002803M,



3

ZD370623002818B ancT'ZD370623002810R) and / or all consequential

proceedings arising there from, including any consequential coercive action

during the pendency of the Writ Petition in the interest of justice.

lA NO: 2 OF 2024

Petition under Section 151 CPC praying that in the circumstances

stated in the affidavit filed in support of the petition, the High Court may be

pleased to stay the enforcement of Garnishee Notice issued in Form GST

DRC-13 u/s. 79(1)(c) of the SGST Act, 2017 read with rule 145(1) of the

SGST Rules, 2017freezing amount of Rs. 20,21,420/- for the period July-17

to March-20 and further suspend / or all (consequential proceedings arising

there from during the pendency of the Writ Petition in the interest of justice.

Counsel for the Petitioner: SRI VIVEK CHANDRA SEKHAR S

Counsel for the Respondent Nos.1 to 4: GP FOR COMMERCIAL TAX

WRIT PETITION NO: 4944 OF 2024

Between:

M/s.Patanjali Foods Limited, (formerly Ruchi Soya Industries Ltd) Through

its Authorized Representative Sh. T.N.V.S Murthy Unit -1,0pp. Reliance

Petrol Pump, National Highway-5, Ampapuram, Krishna, 37, 521109

...PETITIONER

AND

1. Deputy Commissioner (State Tax), Regional GST Audit and

Enforcement Office D.No.27-6-106,3rd Floor Prakasam Road,

Govemerpet Vijayawada-520002- NTR District

2. The State of Andhra Pradesh, Rep. by its Chief Secretary, Building 1,

1®‘ Floor, Interim Government Complex, A.P. Secretariat, Velagapudi,

Guntur, Andhra Pradesh



3. The Secretary (Commercial Taxes) (FAC)), Government of Andhra

Pradesh, Finance Department, A.P. Secretariat, Velagapudi, Guntur,

Andhra Pradesh

4. The Chief Commissioner of State Tax, Door No. 12-468-4, Adjacent To

NH-16,Service Road, Kunchanapally, Guntur District Andhra Pradesh-

522501.

...RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in

the circumstances stated in the affidavit filed therewith, the High Court may

be pleased to issue a writ of certiorari or any other appropriate writ, order

direction in the nature thereof, quashing the impugned order dated

25.11.2023 issued by the Respondent proposing demand of Rs. Rs

2,87,15,819/-/- along with interest and penalty for the period July-17 to

March-20 (vide e-forms-DRC-07) as the same is ultra-vires the provisions of

inter-alia Section 31 and 238 of the Insolvency and Bankruptcy Code, 2016

and the settled legal jurisprudence and direct the Respondent No. 1 to

issue the show cause notice, if any for the period on or after 10.12.2019 i.e.,

post passing of the order by the Ld. NCLAT on 09.12.2019 following the

principles of natural justice and grant of personal hearing read with the

procedure prescribed under the SGST Act read with the relevant rules and

issue any other writ, order or direction as this Hon'ble Court may deem just

and fair in circumstances of the case.

or

re-

lA NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances

stated in the affidavit filed in support of the petition, the High Court may be

pleased to dispense with the filing of the certified copy of the impugned

order dated 25.11.2023 passed by the 1®‘ Respondent till the pending

disposal of the above writ petition in the interest of justice.
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lA NO: 2 OF 2024

Petition under Section 151 CPC praying that in the circumstances

stated in the affidavit filed in support of the petition, the High Court may be

pleased to stay any recovery proceedings arising out of or relating to the

impugned Order bearing till the disposal of this Writ Petition and thus render

justice.

Counsel for the Petitioner: SRI VIVEK CHANDRA SEKHAR S

Counsel for the Respondent Nos.1 & 4: GP FOR COMMERCIAL TAX

Counsel for the Respondent No.2: GP FOR GAD

Counsel for the Respondent No.3: GP FOR FINANCE AND PLANNING

The Court made the following: COMMON ORDER
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APHC010550882023

IN THE HIGH COURT OF ANDHRA PRADESH

AT AMARAVATI

(Special Original Jurisdiction)

[3488]

WEDNESDAY ,THE ELEVENTH DAY OF SEPTEMBER

TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE SRI JUSTICE R RAGHUNANDAN RAO

THE HONOURABLE SRI JUSTICE HARINATH.N

WRIT PETITION NO: 28529/2023

Between:

Patanjali Foods Limited ...PETITIONER

AND

The Assistant Commissioner St Fac and Others ...RESPONDENT(S)

Counsel for the Petitioner:

1, VIVEK CHANDRA SEKHAR S

Counsel for the Respondent(S):

1. GP FOR COMMERCIAL TAX

WRIT PETITION NO: 4944/2024

Between:

Patanjdli Foods Limited ...PETITIONER

AND

Deputy Commissioner State Tax and Others...RESPONDENT(S)

Counsel for the Petitioner:
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1. VIVEK CHANDRA SEKHAR S

Counsel for the Respondent(S):

1. GP FOR COMMERCIAL TAX (AP)

2.

3.GP FOR FINANCE PLANNING (AP)

The Court made the following Common Order:

Heard Sri S. Vivek Chandra Sekhar, Sri Ashwarya Sharma and Kinjal

Shrivastava, learned counsel appearing for the petitioner and the learned

Government Pleader for Commercial Tax and the learned Government

Pleader for Finance & Planning, appearing for the respondents.

2. The petitioner in both these cases is one M/s.Patanjali Foods

Limited. It was earlier known as “Ruchi Soya Industries Limited”. The

petitioner, on account of its financial difficulties, had been subjected to

insolvency proceedings under Insolvency and Bankruptcy Code 2016.

In the course of these proceedings, a resolution plan was

prepared by the committee of creditors and the same was approved by the

National Company Law Tribunal, Mumbai Bench, by an order dated

3.

04.09.2019. The resolution plan which had been approved by the NCLT

provided that all dues of the creditors, including the dues of the State were to

be adjusted out of amounts paid by the successful applicants in the resolution

process.
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The order of the NCLT was challenged before the National4.

Company Law Appellate Tribunal (NCLAT), by way of Appeal No. 1068 of

2019. The said appeal was dismissed on 09.12.2019 and the order of NCLT

had become final.

The petitioner-company was put under new management and

recommenced its operations. It may also be mentioned that the petitioner had

5.

earlier obtained registration for its Kakinada plant, under the AP VAT Act and

a separate registration under the AP VAT Act for its Ampapuram Plant. These

two registrations were carried over under the GST regime and the petitioner

was operating under two separate GST registrations for its Kakinada plant and

Ampapuram Plant.

The petitioner received two separate Demand-cum-Adjudication

orders being the order, dated 03.06.2023, issued by the Assistant

Commissioner (ST)(FAC), Kakinada and the order, dated 25.11.2023, passed

by the Deputy Commissioner (ST), Vijayawada. Under these Demand-cum-

Adjudication orders, the petitioner was called upon to pay tax interest and

penalty amounting to Rs.20,21,420/- for the period July 2017 to March 2020 in

the orders issued by the Assistant Commissioner, Kakinada and tax, interest

and penalty of Rs.2,87,15,819/- in the order issued by the Deputy

Commissioner, Vijayawada for the period July 2017 to March 2020.

6.



7. Aggrieved by these two orders/notices of demand

has approached this Court, by way of these two

petitions are being disposed of. by way of

issue arises in both the cases.

the petitioner

writ petitions. Both these writ

a common order as a common

8.
The mam contention of the petitioner is that the petitioner is not

liable to pay any of the aforesaid amounts in view of fhe order of the National

Company law Tribunal dated 04,09.2019. It is contended that the resolution

plan, which was approved by the NCLT, on 04,09.2019, provided for payment

of Rs.25 crores towards clearing all the statutory dues, including claims by all

Government authorities. Upon approval of this offer the petitioner would not

be liable to clear any of such statutory duties set out in the scheme.

9. The learned Government Pleader for Commercial Taxes

submit that the order of NCLT would not be binding upon the State of A.P as

no notice of any nature was issued to the State of Andhra

to the insolvency proceedings pending before the NCLT.

that though publication of notice

would

Pradesh in relation

He further submits

or proceedings before NCLT, Mumbai Bench

over the country, no such

any of the newspaper circulating in the State of

upon Regulation No.6 of the Insolvency and

Insolvency Resolution Process for

88 of the GST Act to

contend that the order would not be applicable in relation to the present cases

had been published in the newspapers circulating all
publication was made in

Andhra Pradesh. He also relies

Penalty Board of India, Fast track

Corporate Persons Regulations, 2017 and Section
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as no notice required to be issued under Section 88 of the GST Act had been

served on the assessing authorities.

10. The question of extinguishment of liability of corporate which

have undergone the CIRP process came to be considered by the Hon’ble

Supreme Court of India in the case of Ghanshyam Mishra and Sons Pvt.

1

Ltd. Vs. Edelweiss Asset Reconstruction Company . The Hon’ble

Supreme Court after an elaborate review of the provisions of law had

concluded in the following manner:

102.1. That once a resolution plan is duly approved by the

adjudicating authority under sub-section (1) of Section 31, the

claims as provided in the resolution plan shall stand frozen and

will be binding on the corporate debtor and its employees,

members, creditors, including the Central Government, any State

Government or any local authority, guarantors and other

stakeholders. On the date of approval of resolution plan by the

adjudicating authority, all such claims, which are not a part of

resolution plan, shall stand extinguished and no person will be

entitled to initiate or continue any proceedings in respect to a

claim, which is not part of the resolution plan.

In the circumstances, it must be held that the liability of the11.

petitioner,^ arising out of the AP VAT Act or the GST Act stands extinguished

to the extent of its liability up to September, 2019.

^(2021) 9 see 657



of the learned Government Pleader for

Commercial Taxes that the order of NCLT is not binding on the State of

Andhra Pradesh in view of Section 88 of the GST Act would have to be

negatived in as much as Section 238 of the Insolvency and Bankruptcy Code

provides for a non-obstante clause overriding all other laws.

12. The contention

The further contention of the learned Government Pleader for
13.

Commercial Taxes that the order would not be binding as no notice had been

State of Andhra Pradesh prior to passing of the said order would
given to the

also have to be negatived as such the plea only, can be taken for setting aside

the said order. It must be held that as long as the said order holds, it would not

be open for any person, who is bound by the order, to contend that such an

order is not binding.

both the Writ Petitions are allowed byIn the circumstances,

setting aside the Demand-cum-Adjudication orders dated 03.06.2023, issued

Assistant Commissioner (ST)(FAC), Kakinada and the order dated

14.

by the

25.11.2023 passed by the Deputy Commissioner (ST), Vijayawada. However,

proceedings have covered the period 05.09.2019 to 31.03.2020,

would not be effected by the orders of the NCLT, Mumbai Bench dated

since these

which

04.09.2019, it would be open to the Assessing Authorities to issue fresh notice

for quantifying the taxes and other dues arising for the period 05.09.2019 to

31.03.2020. Needless to say such assessment shall be done in accordance

with law. There shall be no order as to costs.
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As a sequel, pending miscellaneous petitions, if any, shall stand closed.

Sd/- V.DIWAKAR
DEPUTY REGISTRAR

//TRUE COPY//

SECTION OFFICER

To

1. The Assistant Commissioner (ST) (FAC), State Tax, Kakinada Division

State Goods and Services Tax Department Kakinada.

2. The Chief Secretary, State of Andhra Pradesh, Building 1, 1st Floor,

Interim Government Complex, A.P. Secretariat, Velagapudi, Guntur,

Andhra Pradesh.

3. The Secretary (Commercial Taxes) (FAC), Government of Andhra

Pradesh, Finance Department, A.P. Secretariat, Velagapudi, Guntur,

Andhra Pradesh.

4. The Chief Commissioner of State Tax, Door No. 12-468-4, Adjacent To

NH-16, Service Road, Kunchanapally, Guntur District Andhra Pradesh-

522501.

5. The Deputy Commissioner (State Tax), Regional GST Audit and

Enforcement Office D.No.27-6-106,3rd Floor Prakasam Road,

Govemerpet, Vijayawada-520002- NTR District

5. One CC to Sri Vivek Chandra Sekhar S, Advocate [OPUC]

6. Two CCs to GP for Commercial Tax, High Court of Andhra Pradesh.

[OUT]

7. Two CCs to GP for GAD, High Court of Andhra Pradesh. [OUT

8. Two CCs to GP for Finance and Planning, High Court of Andhra

Pradesh. [OUT]

9. Three CD Copies.

ssb



HIGH COURT

DATED;1 1/09/2024

CONINION ORDER

.28529 of 2023 and 4944 of 2024WP.Nos

OF
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PETITIONS WITHOUT COSTSallowing the writ


