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1. The  petitioner  is  the  widow  of  the  deceased.  The

mother of  the deceased is one of the legal heir.  However,

mother of the deceased is unable to give her consent due to

her inability. Ld. Advocate for the petitioner submitted that

the Hon’ble High Court, in Guardian Petition, having (L) No.

34409/2023, has allowed the father of the deceased to file

the  consent  on  behalf  of  the  mother  of  the  deceased  in

testamentary  proceeding.  Accordingly,  the  father  of  the

deceased  has  filed  consent  on  behalf  the  mother  of  the

deceased.

2. In this regard, Rule 422 of Bombay High Court (O. S.)

Rules, 1980 is relevant, which reads as under:

“422. Surety to be justified in certain cases – (a) In the
following cases the surety to the bond shall justify for
the whole amount of the estate – (i) When the person
to whom the grant  is  made has taken out  letters of
administration or succession certificate for the use and
benefit of a lunatic or person of unsound mind, unless
he  be  a  committee  of  the  estate  of  such  lunatic
appointed by the Court and as  given security. ” 

3. As  per  the  said  provision,  the  petitioner  is  not  the

guardian  of  the  mother  of  the  deceased.  Hence,  the

petitioner to comply the said provision to justify the surety

in respect of the share of mother of the deceased. Hence,

adjourned.

2. S. O. to  09.05.2024, if time permits. 
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