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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELILATE JURISDICTION

INTERIM APPLICATION NO.2011 OF 2024
IN
BAIL APPLICATION NO.286 OF 2024

Jyoti Rajaram Khese ...Applicant
Versus
The State of Maharashtra & Anr. ...Respondents

Ms. Saba Shaikh, for the Applicant in IA/2011/2024.
Mr. Y. M. Nakhwa, APB for the Respondent — State.

Mr. Sachin P. Hire, Assistant Commissioner of Police, Pimpri Chinchwad,
present.

Mr. R. A. Bhaskar, PS.I., Bhosari Police Station, Pimpri Chinchwad,
present.

CORAM: MADHAV J. JAMDAR, J.
DATED: 16 OCTOBER 2024

PC.:

1. This Application has been filed for cancellation of bail.

2. This Court passed following Order on 9th September 2024:-

“1. Heard Ms. Saba Shaikh, learned counsel appearing for
the Applicant and Ms. Newton, learned APP for the
Respondent-State.

2. Issue notice to the Respondent No. 2, returnable on
23rd September 2024. In addition to Court's notice the
Investigation Officer to intimate the next date of hearing to
the Respondent No. 2.
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3. It is clarified that inspite of receipt of communication
about the next date of hearing, Respondent No. 2-Santosh
Jaysing Pawar remains absent in the Court then the Court will
be constrained to pass further orders ensuring presence of
Respondent No. 2 in the Court.”

3. This Court by Order dated 23rd September 2024 issued bailable
warrant to the Respondent No.2 in the sum of Rs.10,000/- and made
the same returnable on 7th October 2024 as inspite of receipt of the
intimation the Respondent No.2 failed to appear in the matter. The
relevant Paragraph Nos. 2 and 3 of the Order dated 23rd September

2024 read as under:-

“2, Although the notice issued through the Court is not
yet served on Respondent No.2, the IO. has intimated
Respondent No.2 about this date of I.A. and obtained the
acknowledgment of the Respondent No.2. Inspite of the same,
Respondent No. 2 is not present in the Court.

3. Accordingly; issue bailable warrant to the Respondent
No.2 in the sum of Rs.10,000/- returnable on 7" October
2024.

(Emphasis added)

4. On 7th October 2024, on instructions, learned APP sought time to
comply with said Order dated 23rd September 2024. Accordingly, fresh
bailable warrant has been issued to the Respondent No.2 in the sum of
Rs.10,000/- and made the same returanble on 14th October 2024.

5. It appears that, Mr. R. A. Bhaskar, Police Sub-Inspector of Bhosari

Police Station, Pimpri Chinchwad issued a letter dated 1st October
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2024. The said letter reads as under:-
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6. Mr R. A. Bhaskar, Police Sub-Inspector has put following note on

the said letter dated 1st October 2024.
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7. Thus, it is clear that although this Court has issued bailable
warrant in the sum of Rs.10,000/- by Order dated 23rd September 2024
the above letter has been sent on WhatsApp number of the Respondent
No.2. Thus, prima facie, the Order dated 23rd September 2024 has
been violated and in fact the Police Authorities have acted in such a
manner that will help the Respondent No.2 - Accused.
8. Mr. Nakhwa, learned APP today submitted a Report dated 16th
October 2024 of the Assistant Commissioner of Police, Pimpri
Chinchwad. The statement of Vaishali Santosh Pawar (i.e. the wife of
the Respondent No.2) dated 14th October 2024 has been annexed to
the said Report. It is stated in said statement by the wife of the
Respondent No.2 that for last about 10 years the Respondent No.2 has
visited the residence very rarely. The statement of Mr. Mangesh Jaysingh
Pawar (i.e. brother of the Respondent No.2), is also annexed to the said
Report and he has stated therein that said Santosh Jaysingh Pawar is

residing with his wife Vaishali and children at Swadeshi Apartment, Flat
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No0.1105, Near D Mart, Moshi, Pune and said Vaishali has informed him
that for last 15 days the Respondent No.2 is not available at his house.
Thus, it is clear that to help the Respondent No.2 Police Authorities are
recording various statements and the Assistant Commissioner of Police,
Pimpri Chinchwad has not even bothered to apply his mind.

9. Ms. Saba Shaikh, learned Counsel appearing for the Applicant
submitted that when the Order dated 19th March 2024 granting bail to
the Respondent No.2 has been passed by this Court, wife of the
Respondent No.2 was personally present in the Court.

10. Thus, this is a case where prima facie I am satisfied that the
Police Authorities are acting in the manner to protect the Respondent
No.2.

11. Accordingly, the Commissioner of Police, Pimpri Chinchwad, is
directed to appear through Video Conferencing (V.C.).

12. Stand over to 17th October 2024 at 2:30 p.m..

[MADHAYV J. JAMDAR, J.]
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