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IN  THE  HIGH  COURT OF  JUDICATURE  AT  BOMBAY

CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.11551 OF 2024

M/s. Shreeji Trading,
Through its Authorised Signatory 
Smt. Rinaben Nirajbhai Shah ...Petitioner

Versus 

Union of India,
Through its Secretary Minsitry of 
Finance Dept. of Revenue & Ors. ...Respondents

__________

Mr. Kamlesh R. Tiwari a/w. Mr. Shivam P. Mishra for Petitioner. 

Mr. Karan Adik a/w. Ms. Sangeeta Yadav for Respondents.  

__________

CORAM  : K. R. SHRIRAM, 
JITENDRA JAIN, J.J.

DATED : 23rd AUGUST 2024

P.C.

1. By consent of the Counsels, we took up this matter for final

hearing, though there is no Affidavit-in-reply filed.  Rule.  Rule made

returnable forthwith.  

2. Mr. Tiwari states that Respondent No.6 sold a consignment of

Soyabeans to Respondent Nos.4 and 5.  As Respondent Nos.4 and 5 did

not make the payments on time, the same goods, while in transit, were

sold to Petitioner.  The payment terms to Petitioner were 100% D/P at

sight through the Bank of buyers.  The said goods stuffed into 10X20
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FCL containers were shipped on 16th February 2024 from the port of

Apapa  for  discharge  at  Jawaharlal  Nehru  Port,  Nhava  Sheva.   The

shipment is evidenced by a Bill of Lading bearing No.234460820 dated

16th May 2024.  Since  the goods arrived at  the  port  of  Nhava Sheva

before  the  contract  between  Respondent  No.6  and  Petitioner  was

entered  into,  the  Import  General  Manifest  (IGM)  was  filed  by  the

shipping line showing Respondent No.5 as consignee.  Now that the

consignee has changed the provisions of  Customs Act,  1962 requires

that the IGM has to be amended.  The shipping line has no problem to

amend the IGM because it has issued a Bill of Lading dated 16 th May

2024  in  which  the  shipper  is  shown  as  Bagaa  Commodities  Sarlu,

Niamey, Nigeria  and the consignee is to order.   The notified party is

Petitioner.  Mr. Tiwari tenders a copy of Bill of Lading in which there are

endorsements on the reserve by Kotak Mahindra Bank Limited in favour

of Petitioner, by shipper and also Petitioner herein.  The Bill of Lading,

for ease of reference is reproduced below:-
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3. This petition has been filed alleging that Apprising officer, i.e.,

Respondent Nos.2/3 is  insisting on “No Objection Certificate” (NOC)

from Respondent  No.5,  who is  originally  shown as  consignee in the

IGM.  Mr. Tiwari states that Respondent No.5 is no more concerned with

the goods and when the shipping line itself has issued a Bill of Lading

endorsed in favour of Petitioner, the question of Respondent Nos.2/3

insisting on NOC from Respondent No.5 does not arise.  To the petition
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is  annexed  (Exhibit-I)  copies  of  the  NOC  from  the  shipping  line

addressed to the Assistant Commissioner of Customs giving no objection

to  amend the  IGM.   Mr.  Tiwari states  that  the  Bill  of  Lading,  copy

whereof is  annexed at Exhibit-D to the petition showing Respondent

No.5 as the notified party and showing the date of issuance of Bill of

Lading as 6th March 2024 has been surrendered to the shipping line and

copy of the new Bill of Lading, referred to earlier, is also annexed at

Exhibit-K to the petition.  

4. Mr. Adik on instructions states that if Petitioner complies with

the procedure prescribed in paragraph 3(c) and (e) of Customs Circular

No.14/2017-Customs dated 11th April 2017, the department will allow

amending the IGM relying on the NOC issued by the shipping line.  Mr.

Adik states that the documents to be submitted can be found at Item

No.18 of the annexure to the circular and the same reads as under:-

Sr.
No.

Amendment Type
(Major)

Tick the
appropriate

Documents required

18 Changing  the
Importer’s/Consignee
name

. Bill  of  Lading  both  primary  and
Revised (Original/Attested by Shipping
Line)
. Letter  from Shipping  Agent/Line
stating  grounds  on  which  request  is
made
. NOC  from  1st Consignee/2nd

Consignee with IEC copy in the case of
non-negotiable/non-transferable  Bill  of
Lading. 
. Explanation  Letter  from  1st

Consignee with IEC copy. 
. Letter  from
Supplier/Shipper/Shipping  line/
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Overseas Counterpart of Shipping Line
as the case may be. 

5. Mr. Tiwari points out that the NOC from the consignee cannot

be insisted because what Petitioner has is a negotiable/transferable Bill

of Lading and not non-negotiable/non-transferable Bill of Lading and in

view thereof, no NOC is required from Respondent No.5.  On the face of

it,  the  Bill  of  Lading  does  appear  to  be  not  non-negotiable/non-

transferable Bill of Lading.  The shipping line may issue a certificate to

this extent addressed to the Customs.  

6. In view thereof, in our opinion, explanation letter from first

consignee with IEC copy is also not required.  

7. A similar matter had come up before a Coordinate Bench of

this Court being Writ Petition No.8878 of 2017 in  ETG Agri India Pvt.

Ltd. Vs. Union of India & Ors., which was disposed by an order dated 9th

October 2017.  Paragraph Nos.2 to 5 thereof read as under:-

“2. The subject goods were sold by the respondent No.5 to the
respondent  No.4.  It  appears  that  the  respondent  No.4  failed  to
make  payment  for  the  goods.  The  petitioner  in  this  petition  is
alternate buyer. An application was made by the petitioner to seek
amendment of the Import General Manifest (for short `IGM'). The
petition proceeds on the footing that the petitioner was informed
that  unless  no  objection  certificate  is  issued  by  the  respondent
No.4,  the  application  for  modification  of  the  IGM  will  not  be
considered. The main submission is that as the respondent no.4 is
neither a consignee nor a consignor, the no objection certificate of
the respondent No.4 is not required. The learned counsel for the
respondent Nos.1 to 3 has placed on record a circular dated 11th
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April  2017 and in particular Item No.18 of the Annexure to the
Circular  which  deals  with  the  change  of  name  of  the
importer/consignee  in  the  IGM.  The  learned  counsel  for  the
respondent  Nos.1 to  3 submitted  that  if  the  petitioner  complies
with the requirement of producing documents at Item No.18, the
application will be processed and disposed of.

3. The  learned  counsel  for  the  petitioner  has  invited  our
attention  to  the  Judgment  dated  20th December  2016  in  Writ
Petition No.2843 of 2016 (M/s.Agrocorp International Pvt.Ltd. vs.
Union of India, New Delhi and others). The Division Bench while
dealing  with  the  similar  issue  had  an  occasion  to  deal  with
subsection (3) of section 30 of the Customs Act,1962. In paragraph
8  of  the  Judgment,  the  Division  Bench  observed  that  the
Authorities  cannot  refuse  to  consider  the  application  for
modification of the IGM only because there was an allegation of a
wrongful act or there was protest raised. The Division Bench held
that the Customs Officer cannot go into this arena as these issues
can be resolved only by a Civil Court. Therefore, a direction was
issued to the Authority to consider the application for amendment
subject to certain conditions.

4. In our view, the present petition also deserves to be disposed
of in terms of the Judgment and Order dated 20th December 2016.

5. Accordingly, we pass the following order:

(I) We  direct  the  concerned  Authority  empowered  to
consider  the  application  made  by  the  petitioner  for
amendment in IGM to decide the application made by the
petitioner for amendment or substitution to the IGM subject
to  condition of  the petitioner  executing indemnity  bond in
favour of the Authorities indemnifying them of the claims and
protests raised by the private parties regarding subject goods;

(II) Upon  such  an  indemnity  bond  being  executed  and
furnished by the petitioner, the concerned Authority shall pass
appropriate  order  as  expeditiously  as  possible  and  in  any
event within a period of one week from the date on which
indemnity bond is furnished by the petitioner;

(III) We  make  it  clear  that  the  remedies  available  to  the
respondent  No.4  are  kept  open  and  all  contentions  of  the
parties in that behalf are kept open;

(IV) All concerned to act upon an authenticated copy of this
order.”
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We  respectfully  would  follow  the  directions  given  in

paragraph 5 of the said order.  Ordered accordingly.  

8. We also make it clear that remedies of Respondent No.5, if

any, are kept open and all contentions of the parties in that behalf are

kept open.  

9. Petition disposed.  

[JITENDRA JAIN, J.]     [K. R. SHRIRAM, J.]
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