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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
 CIVIL  APPELLATE  JURISDICTION  
 WRIT PETITION NO. 3083 OF 2024

The State of Maharashtra and Others …. Petitioners.
V/s

Smt. Shashikala Premlal Jedhe …. Respondent.

Mrs Reena A. Salunkhe, AGP for the Petitioners-State.
Mr. Dinesh Khaire a/w Ms. Purva Pradhan for the Respondent.

                   CORAM:  A.S. CHANDURKAR & 

        JITENDRA JAIN,  JJ.
                                

                    DATE:      5th   MARCH, 2024

P.C.:- 

1] Heard.  The challenge raised in this writ petition is to the order

dated 14/12/2022 passed by the Maharashtra Administrative Tribunal

in  Original  Application  No.166  of  2018.   By  the  said  order,  the

appointment  of  the  Respondent  on  a  Group-D  post  came  to  be

regularized from 20/2/1997 for the purposes of grant of pensionary

benefits.

2] We have heard the learned Assistant Government Pleader for the

Petitioners  as  well  as  the  learned  Counsel  for  the  Respondent.

Undisputed  facts  on  record  indicate  that  the  grand-mother  of  the

Respondent was working as sweeper who retired on 30/06/1990.  The

Respondent came to be appointed as sweeper on 01/07/1990 as “Badli

Kamgar”.  The registered Trade Union approached the Industrial Court
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seeking  the  relief  of  regularization  of  its  members.   The  Industrial

Court  decided  the  complaint  on  30/10/2010  in  favour  of  the

recognized Trade Union.  The Respondent was thereafter absorbed on a

Group-D post by an order dated 09/09/2015.  The Respondent had

approached the Maharashtra Administrative Tribunal by preferring the

Original  Application No.785 of  2012 which  came to be decided on

17/06/2016.   After  considering  the  order  passed  by  the  Industrial

Court, the present Petitioners were directed to consider the case of the

Respondent for being appointed on par with other similarly situated

employees.  Consequently, the Respondent came to be so appointed on

12/09/2016.   Since  the  Respondent  claims  to  have  worked on  the

Group-D post from 01/07/1990, she sought to rely upon the Circular

dated  01/10/2003  for  the  purposes  of  seeking  deemed  date  of

appointment.   Before  the  Maharashtra  Administrative  Tribunal,  the

Respondent  restricted  her  claim for  consideration from 20/02/1997

only for the purposes of pensionary benefits.  That was the date when

Respondent  was  granted  regular  appointment.   The  Tribunal  after

noting  these  facts  coupled  with  limited  prayer  of  benefit  only  for

pensionary purposes without any arrears of pay, granted such relief.

3] We  do  not  find  that  the  Maharashtra  Administrative  Tribunal

committed  any  error  of  jurisdiction  while  holding  the  Respondent

entitled for benefit of continuity of service from 20/02/1997 only for

the purposes of grant of pensionary benefits.  No arrears of pay have

been granted.  This is in terms of the Circular dated 01/10/2003 and

Government Resolution dated 11/03/2016.
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4] For  the  aforesaid  reasons  we  are  not  inclined  to  interfere  in

exercise of writ jurisdiction. The writ petition stands dismissed with no

order as to costs.

[ JITENDRA JAIN, J. ]      [ A.S. CHANDURKAR, J.]
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