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WRIT PETITION NO.13078 OF 2023

1. Rekha Wasudev Ganjre,
2. Priya Ravindra Hate. ...Petitioners
Versus

1. The State of Maharashtra,
through its Secretary,
Department of Home,
Mantralaya, Mumbai.

2. The Special Director General of Police,
Training and Special Squad,
State of Maharashtra, Mumbai,
Office at Maharashtra State Police,
Head Quarters, Shahid Bhagat Singh Marg,
Colaba, Mumbai-400 001.

3. Additional Director General of Police,
Training and Special Force,
State of Maharashtra,
Office at Maharashtra State Police
Head Quarters, Shahid Bhagat Singh Marg,
Colaba, Mumbai-400 001.

4. The Commissioner of Police,
Nagpur City, Nagpur,
Office at Police Bhawan, Civil Lines,
West High Court Road,
Nagpur.

5. The Director,
Mahapariksha,
Maharashtra Information Technology
Corporation Ltd., (Maha. IT) Office at
Dinshaw Wacha Road, Near K.C. College,
Churchgate, Mumbai - 440032. ...Respondents
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WITH
WRIT PETITION NO.13079 OF 2023

Amol Dileep Raut,

Sujitsing Nihalsing Maher,
Soyal Abdul Shaikh,

Pradip Narayan Ghune,
Yogesh Damu Chandile,
Amol Shriram Rore,

Vishal Kaduba Sonane,
Shivaji Shriram Chim,

Satish Popat Jadhay,

10. Vijay Arun Bahir,

11. Kishor Punjaram Autade,

12. Baliram Sudam Gaikwad,
13. Abhimanyu Arjun Sarkale,
14.  Atul Pandurang Sarkate,

15. Pradip Darasing Rathod,

16. Tripati Dnyanaba Nagargoje,
17. Kiran Vishwanath Kuklare,
18. Vishal Babasaheb Shinde,
19. Rajendra Ashok Ghodke,

20. Gajanan Kashisram Sabale,
21. Kiran Kachru Jagtap,

22. Sandip Bhagwan Waghmare,
23. Gopinath Panditrao Khude,
24. Devanand Vishvanath Hatagale,
25. Vishnu Shankar Suslade,

26. Vasanta Namdeo Rathod,
27. Priyanka Bhaurao Gawande,
28. Pushpa Ramkaran Yadav ...Petitioners

WRENrUh W=

Versus

1. The State of Maharashtra,
through its Secretary,
Home Department,
Mantralaya, Mumbai.

2. Additional Director General of

Police (Training & Special Unit),
Maharashtra State, Mumbai.
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3. The Superintendent of Police,
Buldhana, District Buldhana.

4. The Commissioner of Police,
Amravati, District Amravati.

5. The Commissioner of Police,
Nagpur, District Nagpur.

6. The Superintendent of Police,
Wardha, District Wardha.

7. The Superintendent of Police,
Akola, District Akola.

8. The Superintendent of Police,
Nagpur (Rural), District Nagpur. ...Respondents

Mr. Akash Moon for Petitioners in WP/13078,/2023.
Mr. P B. Patil for Petitioners in WP/13079,/2023.

Mr. B. V. Samant, Addl. G. P a/w. Mrs. T. N. Bhatia, AGP for
Respondents-State.

CORAM : A. S. CHANDURKAR,
JITENDRA JAIN, J.J.
Date on which the Arguments were Heard : 26™ April 2024.
Date on which the Judgment is Pronounced : 3 May 2024.

JUDGMENT :- (Per Jitendra Jain, J.)

1. These two Writ Petitions are transferred from Nagpur Bench of
this Court to the Principal Seat since the Principal Seat was seized of
similar matters arising out of the Full Bench decision of the Maharashtra

Administrative Tribunal (‘Tribunal’) dated 17™ March 2023 in Original
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Application No.144 of 2022 (Amit Harishchandra Daphal Vs.

Superintendent of Police & Anr.) with connected matters.

2. We have decided Writ Petition No.7650 of 2023 (Ashok
Mallinath Halsangi & Anr. Vs. State of Maharashtra & Ors.) with
connected Writ Petitions today. However, the Counsel for the present
Petitioners contended that the facts of their case are different than the
facts of the other group of Petitioners and therefore they should be
heard separately. It is on this backdrop that we have de-tagged the

present Writ Petitions from the other group and heard them separately.

3. The Petitioners are seeking to challenge the order of the Full
Bench of the Tribunal dated 17™ March 2023 with a further prayer that
their appointment should not be cancelled on the basis of the said Full

Bench decision of the Tribunal.

4. For the purpose of the adjudication, we would narrate the facts

of Writ Petition No.13079 of 2023.

Brief Facts:
5. On 30™ November 2019, the Respondents published an
advertisement for the post of ‘Police Constable Driver’. The Petitioners
applied for the said post by making more than one application in more

than one district. The Petitioners cleared the written examination and
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also cleared the physical test. The Petitioners names were shown in the
merit list and were also given appointment letters. Meanwhile, a
communication dated 29" October 2021 was issued by Respondent No.2
cancelling the appointments of those candidates who were found to
have made more than one application for the same post in more than
one unit. The said communication was challenged by the Petitioners
before the Tribunal at Nagpur by filing Original Application Nos.309 and
325 of 2022. The Nagpur Bench of the Tribunal allowed the Original
Applications filed by the Petitioners on 31% March 2022 and pursuant
thereto the Petitioners came to be appointed for the post. Meanwhile, a
Full Bench of the Tribunal was constituted at Mumbai to adjudicate the
issue of whether a candidate can make more than one application for
the same post in various units. The Full Bench of the Tribunal after
hearing all the parties came to the conclusion on 17" March 2023 that a
candidate can make only one application for one post in one unit and if
a candidate makes more than one application, being for different units
then the same would be illegal. It is on this backdrop that the Petitioners
are aggrieved since their appointments have been held to be illegal and

therefore they are before us.

6. The learned counsel for the Petitioners submit that on a

conjoint reading of clauses 11.10 and 11.17 of the advertisement dated
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30™ November 2019, there is no prohibition for a candidate to make
more than one application for the same post in various units. The
Petitioners further submitted that the last sentence in clause 11.10
which prohibits more than one application for the same post in different
units is contrary to the initial part of the said clause and furthermore the
advertisement does not provide for any consequence if the candidate
makes more than one application, being for different units for the same
post. The Petitioners relied upon the definition of a ‘police unit’ as per
Recruitment Rules of 2019. The Petitioners, in the alternative, submit
that even in such a scenario the candidate should be considered at least
for the first of the applications on a reading of clause 11.17 of the said
advertisement. The Petitioners further submitted that they were not
heard by the Full Bench and therefore the decision rendered by the
Nagpur Bench in their case should not be reversed and that the decision
of the Full Bench cannot be implemented against them. The Petitioners
have also distinguished the decision in the case of K. G. Ashok & Ors. Vs.
Kerala Public Service Commission & Ors.”. The Petitioners by referring to
an earlier advertisement dated 3" September 2019 submitted that the
last sentence of clause 11.10 of the advertisement of 30™ November
2019 was not there in the past. The Petitioners further submitted that

the selected candidates are less meritorious and, therefore, at least for

1 (2001) 5 SCC 419
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the purpose of zone of consideration and keeping in mind that the best
talent has to be selected, their prayers should be considered. The
Petitioners further submitted that in the Recruitment Rules of 2019,
there is no restriction on making more than one application. The
Petitioners have further relied upon communications dated 12" August
2021 and 27™ December 2021. The Petitioners have relied upon various
decisions and prayed that their appointment should be protected and

the decision of the Full Bench should not be made applicable to them.

7. Per contra, the learned counsel for the Respondents submitted
that the Petitioners have been heard and the notice was also given to the
Petitioners and therefore they cannot make a grievance that they have
not been heard. The Respondents further submitted that by pleading
their case on merits, the Petitioners have taken mutually destructive plea
by submitting that on the one hand they have not been heard by the Full
Bench of the Tribunal and on the other hand have canvassed before this
Court their submissions on merits. The Respondents have further
submitted that in any case since they have now been heard fully, the
grievance of them not being heard does not survive. The Respondents
have submitted that on a conjoint reading of clauses 11.10, 11.17, 23
and 24 of the advertisement, a candidate is prohibited from making

more than one application for the same post in more than one unit and
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therefore the Respondents are justified in terminating the employment
of the Petitioners. It is submitted that the Full Bench had rightly decided
the issue referred to it. The Respondents, therefore, prayed for dismissal

of the Writ Petitions.

8. We have heard learned counsel for the Petitioners and the
Respondents and with their assistance have perused the documents
annexed to the petition and brought to our notice during the course of

hearing.

9. Before we deliberate the issue which is raised for our
consideration, it is important to reproduce the relevant clauses 4, 11.10,
11.17, 14.4, 23 and 24 of the advertisement dated 30™ November 2019

including its English translation:

“¥) SHIATUH I JHFarzd (Online) TEFdIT [RaFvard I
FGITT S FITTAT G710 JHTTTH / FIGTH, F7T THTTTH TSI
HToTF TTEI. ATHD ATATST T HTlgdl FALATIIAT ATRTATHEL
T FAqT g9 &l, eI Sgar @ FETIqare See, FArEaET
forfarefiaor a1 qTEAT TUTHAT G, AIAATET AT FHRTATIA
ST GTAATETT FIDAIGEF Aq0, FFF T @I qligdl 90 qTeTFH
35, AITATET TEIAIH AT FXATAT Flgl FHT ATATH [FaT 21 ATTTT T
TIAT=AT FITATET STATAT 3T ATHITAT AT ATHT AT TATTRTET
AT FATARTAT TFIT. IEET FHIARTHT THIT [FF7T FAAT
STTOITY. ATE1. SiTareT SSiia 9l ATlgdl 5 qIaY FeqTda? aaadl

7T ATET.

4) As the applications of the candidates are going to be accepted
through “Online” mode, it is not necessary to enclose educational
certificates / documents, other certificates while submitting the
applications. Therefore, candidates shall fill up the information in
the online form only after checking all the conditions, educational
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qualification, reservation sought, relaxation in age-limit etc.
eligibility mentioned in the advertisement. = Candidates are
required to carefully fill up the entire, accurate and true
information in the online application as per their eligibility. If any
mistake or error is occurred while filling up the form through
online mode and if the application is rejected at any stage of the
recruitment, then the candidate concerned shall be solely
responsible for the same. No complaint in this regard by the
candidate shall be entertained. Once the application is submitted,
no information filled in in the online application can be changed.

99.90 HFIIA (¢) [SogT Trefia FATAIT TIoite g / T Tefterd
JI=AT AEITIHIT qrefier [9rqrg 17, (3) FIgHart qrdia i
giee fo9rE F7 7 (3) ST TEIT TIATT FATdT T Tt
forars qaTETST U AT UFT qRIErl 19 AEET A5 qIET FAT TAIT
[ATET SHARIAT TT TET Titg Foardia gore gidiea a7
YRTETS] ATAET 35 GTaY YT JU7T ATaT.

THT GIT F2FdT THIT TaT9131 UFTIET STed 35 qIa¢ Fdl
JUTE TTEId, (SRTETVT:- Tl Sg<h, Jg-gas 1=aT Areqraaasicr
qIcATe 978 FT9F TRTETST TFTTAT SITEd 3 a7 J7T AT @7
TS T G ardier TEE 2T GO qiend fr97E gsraret
TFHTIET STTET 35F AT 7T ATRIT). ST UH FHIFTT UHIF Trdier
qEFHTAIT UHIF G131 UHTTET SATEF 55 Fdd Aed. T SE@T ATt
T 9T IHFFTTHT FHIATRT TF FAT ATE.

TFTF TRTIT21 (313 TIcA 16 Tl AT 375 qTa< FEAT 7T AT,

11.10. The candidate may submit three applications, one each
for all posts viz. 1) Police Constable/Driver on the Establishment of
the Commissioner of Police / Superintendent of Police in District
Police Force, 2) Police Constable / Driver in the Railway Police
Force and 3) Armed Police Constable in State Reserve Police Force.
[The Female candidates cannot submit Applications for the post of
Armed Police Constable in State Reserve Police Force.]

More than one applications cannot be submitted for one and the
same post in one and the same Police Unit. (For example : More
than one applications cannot be submitted for the post of Police
Constable-Driver on the Establishment of the Commissioner of
Police, Greater Mumbai or more than one applications cannot be
submitted for the post of Armed Police Constable in one and the
same Group of the State Reserve Police Force.) If it is found that a
candidate has submitted more than one applications for one and
the same post in one and the same Police Unit, then, the
candidature of the said candidate shall be cancelled.
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Applications for one and the same post cannot be submitted in
various Police Units.

99.00 ST FIVATET FHIARTT THTAT 8+ a7 rasiag ot
FAT THT TT FHIATAT TlRclt T TR0 Tk G@IeT T#4T STe gir
fa#ie, 9dlera Iufeydt, quaaT &t Sfor s daraa gt
A== S4vTT A5, FIUATET ToAlae AN AL A1V HITA T3
HTFOr FITATET THRH G TRABES &l SIIUTT AT, FAIATRIZIS TIH
TIrEET AITUHET FIET FHIA1 ARdT F04TT AAT FTET TT FIAT IT
ELRICECATS T gf#ar ST JUITATST
enquiry@mahapariksha.govin ¢ fagr fFar i ¥ #F9F
9£00300090% ¢ FT FIT .

11.17  If any candidate has made registration with more than
one Log-In ID, then the first successful registration of the
candidates shall be taken into consideration only for further
process like Hall Ticket, Attendance at the examination, Merit List
and other concerned processes. Any duplicate registration shall be
deemed as illegal registration and no money of whatsoever nature
shall be refunded. If any erroneous information in the first
successtul registration has been given by the candidate, then to
know the appropriate process in that regard, kindly write to
enquiry@mahapariksha.gov.in” or call on the Toll Free Number
180030007766.

Note: Once the Form is submitted, no permission shall be
granted to make any change in the registration details such as
“USER NAME” E-mail ID, Reservation Category (parallel or
reservation category applicable), 1/2/3 Preference for Examination
Centre, Date of Birth, Photograph and signature of the Candidate,
details of educational qualification etc.

¢¥.¥ fAat=ar FATEl ZvaraT (fRae gEar e fgreara) @ar
[Rghiaas HIUcaTgl &) SSiey fafgad sgar &R T &I
HEBITH, ATATET Soqiq el AIlgdl / T FERTH GIdl a1ae
FATS [FaT @I AqIlEdT T2qT STATT [FFOATT AATT ATATHT
fromyqer #eqTqe AT TqT  AIqT  FAT AT FITAT
AIHTHT Faeia FoAT T (R GRAGT T091T IEeT T [A7eh
ATAT ST FITANET (AT T 27T AT [T TAT FI0I1T 477

1T %87 FTAIAT FITATS FIUGTT I,

14.4 At any stage of selection (after the selection process is
commenced or at any point of time after the appointment), if it is
found that the candidate is not holding the prescribed qualification,
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has submitted false information in the on-line application / or
documents or has concealed the true information, has brought
direct / indirect pressure for having misleading the Government or
has adopted any improper course, his name shall be removed from
the selection process and if he has been appointed, then his
appointment shall be terminated without giving any prior notice
and legal action shall be initiated against him/her.

?3. A9 g=Fr-

23.9.¢ SHEAIT=AT HAIfRdIFRAr www.mahapariksha.gov.in T
gFaegTa? JEITiad w1l FEITAT (Software) F4ft Tl &

THSTOITHIAT F7AT 7641 foia (link) STTE F&7 F0ITT JZ7.

93.9.% THIIIAT FIETaRdt (Mock Test) 110w z@eqrad TgqT
T7EFT www.mahapariksha.gov.in a7 GHATIBIET FTAE Fo

JTITT AVTTT TG,

23.% SITATET FATHET GIAAT HIlgdl AT FETTTH TITAVN=AT F2T
raT Fcdl FERGT IIT THEET HRDATT IHFFRTHT [Aae 97dt
JIFI=AT FIUATET ZFTAT TF 513 3T STIaT IHIATT AT
AT THIGT ALETT FIGT FIHIIRT [9=1er F70 5913 Tt/
TqITAT ATHIT FI0ITT TAIT.

23.3 gdlar Fema wer FEr=AT TREIT HIEAET BT FIAT 37
FIVTATET THFITHT SAFZIAF ATE AT T FTIT0ITH TF HATS Mg,

?3.% JHTUTT GSAravii=ar a2 TATTTAIH 21 deacard / qiigdl
GIdl AEDITT AT UEIR FHITGT TIRT 7 Fo419 IHIFTII]

FTFa2] 21 T3] STTT FeT AT

23.4 FIfeRTdidlT 79T FAd @d oA fAvay sfagEar /oo
TRTFF FT AERTY ATaAT=9T www.maharashtra.gov.in JT FT9T5¢aY

SUTE e, THT TETIRIETT TIdTd GFaedaray [ F#X0qTd AT

STET.

23. Special Instructions :-

23.1.1 The Link of the Model examination will be made
available on the website viz. www.mahapariksha.gov.in for the
information of the candidates, to understand as to how the
Software of the proposed examination should be handled.

23.1.2  Model question paper in PDF Format will be made
available on the website viz. www.mahapariksha.gov.iin for the
candidates for practice (mock Test).
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23.2 If any discrepancy is found in the information filled in in
the on-line application and in the documents submitted at the time
of verification of documents then, the selection of the candidate
may be cancelled at any stage of recruitment process or the
changes/concessions regarding social/parallel reservation or
relaxation in age limit, requested by the Candidate shall be
rejected.

23.3. Bringing and using the Mobile phones or any types of
electronic gadgets in the Examination Hall and within the vicinity
of the Examination Centre are strictly prohibited.

23.4 At the time of verification of the certificates, if any
error / false information is found in the certificates or if any
certificate is not produced, then the Candidate shall be declared
ineligible for further process at that time itself.

23.5 All  Government Resolutions ,/ Notifications /
Government Circulars mentioned in the Advertisement are
available on the web-site viz. www.maharashtra.goviin of the
Government of Maharashtra. Similarly; the same are also linked to
the web-site of “Mahapariksha” Portal.

d n o fan (ol
Y. SHIITUAT gl FSAT HITATT Glcflo] [T geqeifizddl dad

TqIF GTETAT.
TA. | T/ FEATTITT ATT gTETAl / AIGATET FHIF
9. | HIqATET AR S WRUATH FET STV | enquiry@mahapariksha.gov
AT/ T TATITET [FF0T FT0G797371 | .in

HETTAET Tieeell Gaefia gaaede T FCeadl | §o7 AT {Coo030000U5 €
FHTT

2. | FUT GIATT GETIATTE, T T e 79,

k3 c (el fa)
TT0g 5%, gz (FTI1TATT d2od)

0XY-YRLUElY

3. | 9T gIAIT qETaETTE, JEr G 9,
HERTY 7757, a5, 19 e-mail id:-

adg.trg.office@mahapolice.
govin

Y. | GIAIE ST, JEHaE FIATTT (TIAIT XAl | 093-7%5923¢9¢
FT) FTETAT FHTF
24. If the Candidates face any difficulty then, they may contact
on the below-mentioned Help-lines, within time.
Sr.No. | Name of Institution,/Office Telephone/Mobile No.
1. |In case of any difficulty in submitting | enquiry@mahapariksha.gov.

application on-line/For making enquiry
about Admit Card, the Web-site and

in
Helpline : 180030007766
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Telephone number pertaining to the
MahaPariksha Portal.

2. |Additional Director General of Police, | 022 — 22855614
Training and Special Teams, Maharashtra
State, Mumbai (within Office hours)

3. |E-mail id of the Additional Director|Adg.trg.office@mahapolice.

General of Police, Training and Special | gov.in
Teams, Maharashtra State, Mumbai

4. |Office of the Commissioner of Police, |022-24123111
Greater Mumbai (Police Recruitment
Cell) Telephone No.

10. The first issue which requires to be considered is whether the
Petitioners were put to notice of the Full Bench hearing. In this
connection it is relevant to note paragraph 9 of the Full Bench decision

which reads thus:

9. Learned counsel Shri Moon has filed M.A. No.12/2023 in O.A.
No.144/2022. Learned counsel Shri Moon also caused appearance for 4
candidates, who have been benefited because of the order passed by
learned Nagpur Bench of the Tribunal in O.A. No.22/2022 with
connected O.As. Said applicants though were initially disqualified on the
ground of filling in multiple applications for one and the same post,
subsequently were considered for their appointment on the strength of
the aforesaid order passed in O.A. No.22/2022 with connected O.As. We
though did not allow Intervention Application bearing M.A. No.12/2023,
we permitted learned counsel Shri. Moon to make the submissions on
behalf of the aforesaid applicants. We had directed the learned C.PO. to
ensure that the candidates, who got the benefit of the order passed in
Group-I applications and have been accordingly given appointments,
shall be noticed that the matter is now being heard by a Larger Bench.
On 5.1.2023 learned CPO informed that total 125 candidates got the
benefit and all of them are duly noticed. It was the contention of learned
counsel Shri Moon that he has instructions from such 4 candidates to
appear and argue on their behalf In the circumstances, we permitted
learned counsel Shri Moon to make submissions on behalf of the said
applicants who stand at par with the applicants in Group- I applications.

11. It is also important to note that the Joint Commissioner of

Police has in his affidavit dated 25™ August 2023 on behalf of

13 of 23


mailto:Adg.trg.office@mahapolice.gov.in
mailto:Adg.trg.office@mahapolice.gov.in

Tauseef 36-WP13078.2023 & WR13079.2023-J.doc

Respondent Nos.1 and 2 stated in paragraph 4 that the Tribunal on 10™
January 2023 had put up on the notice board, a notice regarding the
hearing of the Full Bench and the issue raised therein. Pursuant to the
Tribunal’s direction, notice of the Full Bench hearing was pasted in all
the units and the candidates were also served through their respective
units and training centres. The notice affixed by the Tribunal dated 6™
January 2023 and the notice pasted by Respondent No.2 in all the units

have been annexed to the said petition.

12. In view of above, we do not accept the contention of the
Petitioners that they were not put to notice about the Full Bench
hearing. The affidavit on behalf of Respondent Nos.1 and 2 clearly states
that not only was the notice put up on the notice board of the Tribunal
but on the directions of the Tribunal, the notice of the Full Bench
hearing was also pasted on the notice board of all the units and the
candidates were also served through their respective units. Therefore, in
our view the submissions made by the Petitioners on them not being
heard by the Full Bench has to be rejected. In any event, the Petitioners
have made their submissions before this Court on the merits and
therefore the grievance raised would not survive. Even if we propose to
remand the Petitioners to the Tribunal insofar as they are concerned, no

purpose would be served because the decision of Full Bench would still
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be applicable because the Petitioners were not the only parties before
the Tribunal but there were other candidates also. The question referred

has thereafter been decided by the Tribunal.

13. Now we propose to deal with the issue as to whether a
candidate could have made more than one application for the same post
in different units and if such a course of action is adopted by the
Petitioners then whether their appointments are required to be

terminated.

14. The Petitioners in paragraph 4, page 9 of Writ Petition
No0.13079 of 2023 have stated and admitted that on a reading of clause
11.10 it shows that making an application for one and the same post in
more than one unit is not permissible. The Petitioners seek to rely upon
clause 11.17 to however contend that only the first successful attempt of
login should be considered if registration is sought through more than
one login ID. In our view, the Petitioners are not justified in making a
submission that there is any ambiguity in various parts of clause 11.10
so as to enable them to make more than one application in different
units for the same post. Clause 11.17 that prescribes the effect of having
registered for more than one login cannot be read in a manner to defeat
what is stated in clause 11.10. Therefore, the contention of the

Petitioners that the advertisement does not prohibit them from making
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more than one application for the same post in different units is to be

rejected.

15. Paragraph 2 of clause 11.10 states negatively that more than
one application cannot be submitted for one and the same post in one
and the same police unit. Third paragraph of the said clause 11.10
again negatively provides expressly that applications for one and the
same post cannot be submitted in various police units. The conjoint
reading of these two sentences in clause 11.10 in very clear term like
Nelson’s eye expressly prohibits the candidate from making more than
one application for the same post in more than one police unit.
Therefore, if the contention of the Petitioners wherein they have relied
upon the definition of “police unit” as per Recruitment Rules is to be
accepted, still in the light of the express clause of advertisement, the
candidate cannot make more than one application for the same post in
more than one police unit. On a reading of clause 11.10 of the
advertisement in its entirety, there is not only an express prohibition for
making more than one application for the same post in the same unit
but also there is a prohibition for making an application for the same
post in more than one unit. Therefore, even on pure and plain reading
of clause 11.10, the submission made by the Petitioners is to be rejected.

In our view, there is no ambiguity of clause 11.10 and, therefore, this
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Court in the garb of judicial review cannot sit in the chair of appointing
authority to decide what is best for the employer and interpret the
conditions of the advertisement contrary of the plain language of the
same. This Court cannot adopt interpretative rewriting of clause 11.10

of the advertisement.

16. However, the Petitioners have contended that on a reading of
clause 11.17 more than one application can be made and it is the first
successfully submitted application which ought to be considered. In our
view, this reading of clause 11.17 by the Petitioners is self-contradictory
to what they have stated in paragraph 4 of the Writ Petition which we
have analysed above. Even otherwise, clause 11.17 deals with a
situation where a candidate has created more than one login id. In such
a case, the said clause provides that successful registration of the first
login id would be considered for further process like issuing hall ticket,
attendance, merit list etc. and any duplicate registration shall be deemed
as illegal registration. The said clause only deals with login id and it has
no relation with clause 11.10 so as to construe both these clauses
harmoniously in support of the Petitioners. In our view, clause 11.10
and clause 11.17 operate in two different fields, and therefore, clause
11.17 cannot come to the rescue of the Petitioners. It is also important

to note that clause 11.17 expressly provides that if any erroneous
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information in the first successful registration has been given by the
candidate, then to know the appropriate process in that regard, a
candidate can either call on the Toll Free Number or write a mail to the
email address mentioned therein. The Petitioners have not availed this
remedy if at all there was some confusion in the interpretation of clause
11.17. The object of clause 11.17 is only to ensure that only one login
id is created by one candidate. The object behind the same is to curb
the possibility of creating more than one login id and making multiple
applications. The said objective is in consonance with clause 11.10
which expressly prohibits a candidate from submitting more than one
application for the same post. Therefore, the harmonious construction
of the two clauses is to the extent that a candidate cannot be permitted
to make more than one application for the same post qua each district.
Therefore, the contention of the Petitioners on this count is also required

to be rejected.

17. If the Petitioners had any doubt on the interpretation of clause
11.17, they could have approached the helpline as provided in clause 24
for necessary clarification. It is not the case of the Petitioners that they
had availed the said clarification. Therefore, even on this count the

submission made by the Petitioners cannot be accepted.
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18. It is also important to note that around 1,17,000 candidates
applied for the post out of which 2,897 candidates have made multiple
applications which means 97.5% of the candidates understood correctly
that even on a reading of clause 11.17 and 11.10 that only one
application could be made. If there was an apparent confusion on the
reading of two clauses, then many candidates would have raised the
grievance. The fact that almost 97.5% candidates understood the clause
correctly, it cannot be said that there was any confusion or ambiguity
moreso when the Petitioners themselves have admitted in paragraph 4
of the petition that more than one application could not have been made
under clause 11.10. As opined by us earlier, the ambiguity sought to be

created by the Petitioners by relying upon clause 11.17 is misconceived.

19. It is also important to note clause 4 of the said
advertisement which provides that if any mistake is found in making
online application then the candidature would be rejected at any stage
of the selection process and the candidate will solely be responsible. This
clause also justifies the action of the Respondent-State for disqualifying
the candidates and/or for terminating their employment for such reason,

which has been approved by the Tribunal.

20. The submissions made by the Petitioners by relying upon

advertisements issued for other years are to be rejected. The fact that in
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the advertisement before us there is a specific bar mentioned in the last
sentence of clause 11.10 which expressly in negative terms prohibits
from making more than one application for the same post in various
police units, clearly shows that the appointing authority has prohibited
such a course of action for the purpose of recruitment to be made by the

present advertisement which is posed for our consideration.

21. The Petitioners have relied upon definition of ‘police unit’
under clause 2(g) of the Recruitment Rules, 2019, to contend that there
is no prohibition in making more than one application for the same post
in different units. In our view, if this interpretation is to be accepted
then the last sentence of clause 11.10 which prohibits such a course of
action would become redundant. A harmonious reading of the second
and third paragraphs of clause 11.10 would mean that a candidate is
prohibited from making more than one application for the same post in
different units. The Petitioners have also understood the same as evident
from the averment made in paragraph 4 of the Writ Petition. Clause 2(g)
of the Recruitment Rules, 2019 defines ‘police unit’ to mean office of the
Commissioner of Police or Superintendent of Police and the said
definition begins with “unless the context requires otherwise”. The said
definition does not further classify police unit region-wise whereas in

the advertisement dated 30™ November 2019, the recruitment is district-
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wise/unit-wise. Therefore, when it comes to reading of clause 11.10 of
the advertisement under consideration, the interpretation which is
required to be given to the phrase ‘unit’ in clause 11.10 would be qua
the 36 districts specified in the said advertisement. Therefore, the phrase
‘unit’ has to be read to mean the office of the Commissioner of Police or
Superintendent of Police in each of these 36 districts and if read so then
clause 11.10 in its entirety would mean that a candidate applying in one
district cannot apply for the same post in another district. Therefore, in

our view, the action of the Respondents cannot be faulted.

22, We now propose to deal with the decisions relied upon by the
Petitioners.
23. The first decision relied upon by the Petitioners is the decision

of the Supreme Court in the case of Neelima Srivastava Vs. State of U.P
& Ors.? for the proposition that the overruling of a decision subsequently
in another case would not mean that the other parties in some other
proceedings, which have become final, is binding. In our view, said
decision would not be applicable to the facts of the present case since
the Petitioners were put to notice about the issue raised before the Full
Bench with respect to the correctness of the decisions of the Tribunal

which were in favour of the Petitioners. Furthermore, when it comes to

2 (2021) SCC Online SC 610
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mass recruitment from a common advertisement, facts would be
different than when it comes to private litigation between two parties
which gets overruled in some subsequent decisions between parties

subsequently.

24. The second decision relied upon by the Petitioners is the case
of State of U.P Vs. Shashi Joshf® for the proposition that if the service is
not effected then same is not binding. We have already observed that the
Petitioners have been put to notice and some of them intervened and
were also heard. Therefore, merely because they were not impleaded,
the Petitioners cannot contend that the decision of the Full Bench is not

binding.

25. The next decision relied upon by the Petitioners is of the
Rajasthan High Court in the case of Jaheer Ahamad Vs. State of
Rajasthan®. The said decision has been exhaustively dealt with and
correctly distinguished by the Full Bench in its decision in paras 61 to
63. In the light of the same, the reliance placed on the decision of the
Rajasthan High Court cannot be of any assistance to the Petitioners

before us.

26. The next decision relied upon by the Petitioners is in the case

of Dr. (Major) Meeta Sahai Vs. State of Bihar & Ors.” for the proposition

3 (2015)3SCC175
4 2021 SCC Online Raj-4148
5 (2019) 20 SCC 17
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that in case of ambiguity and if faced between a choice in which only a
few people would be eligible versus a fairly large group, the latter ought
to be adopted to have a diverse pool of applicants to promote merit and
further provide equal opportunity to the masses. We fail to understand
as to how this decision would be applicable to the facts of the present
case moreso when the Petitioners before us are mini-scale compared to
the candidates who have applied for the advertised post and correctly
interpreted clause 11.10, which we have already observed above were
97.5% compared to 2.5% who have made multiple applications. On the
contrary, the observation of the Supreme Court in the said decision

supports the case of the Respondents rather than that of the Petitioners.

27. In view of above, looked at from any angle, the Writ Petitions
are required to be dismissed with no order as to costs. In view of the
disposal of the Writ Petitions, the pending interim application, if any,

does not survive and is accordingly disposed of.

28. The operation of the present judgment is stayed for a period of

four weeks from the date of uploading of this judgment.

[JITENDRA JAIN, J.] [A. S. CHANDURKAR, J.]
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