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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 12152 OF 2016
ALONGWITH
WRIT PETITION NO. 1833 OF 2024

Mr. Romesh Satyanarayan Sharma ...Petitioner
Versus
M/s. Ramnarain Sons Pvt. Ltd. And Ors. ...Respondents

Mr.G.S.Godbole, Senior Advocate a/w. Ms.Eventa A.Gonsalves,
Mr.Reyden L. Gonsalves for the Petitioner in WP/12152/2016
and WP/1833/2024.

MrJaved Akhtar Khan for the Respondent No.2 in
WP/12152/2016.

Mr.Bipin J. Joshi for the Respondent in WP/1833/2024.

CORAM: RAJESH S. PATIL, J.
DATE : 22 MARCH, 2024

PC. :-

Mr.Khan and Ms.Gonsalves have tendered the minutes of
the order dated 22 March, 2024. They submits that the said
minutes of the order is signed by them on behalf of their clients.
The minutes of the order dated 22 March, 2024 is taken on
record and marked ‘X’ for identification. The same reads as

under :-
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MINUTES OF ORDER

1. Rule. Rule made returnable forthwith and
Petitions taken up for hearing. Respective Advocates
for the Respondents No.1 and 2 waive service of
Rule. In view of the nature of Orders which are
impugned in the Petition and the fact that
Respondent Nos. 3 to 5 had not appeared before the
Appellate Bench of Court of Small Causes, Mumbai
(Bandra Branch) in Revision Applications No. 35 of
2015, 122 of 2015 and 63 of 2016 and the fact that
they are no longer contesting R.A.E. & R. SUIT No.
54/176 of 1994; service of Rule on the said
Respondent Nos. 3 to 5 is waived.

2. Challenge in W.P No. 12152 of 2016 is to
common Judgment and Order dated 19.9.2016
passed by Appellate Bench of the Court of Small
Causes at Mumbai (Bandra Branch) thereby
dismissing Revision Application Nos. 35 of 2015,
122 of 2015 and 63 of 2016 all filed by the
Petitioner/ Original Defendant No.2.

3.  Challenge in W.P No. 1833 0f2024 is to the
impugned Order dated 20™ January, 2022 passed by
the Court of Small Causes at Mumbai (Bandra
Branch) thereby dismissing Application Exhibit 277
in RAE & R Suit No. 54/176 of 1994.

4.  Writ Petition No. 12152 of 2016 is partly
allowed. The Order passed in Revision Application
No. 63 of 2016 in Exhibit No. 74 in RAE. & R. Suit
No. 54/176 of 1994 filed by Petitioner/Org.
Defendant No.2 is hereby set aside and application
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Exhibit "74" is allowed. The Petitioner/Org.
Defendant No.2 is hereby permitted to amend his
Written Statement dated 29" July 2011, (Exhibit
"36"), as per the amendment as prayed for in the
Schedule annexed at Exhibit "74". For completeness
of record, the Schedule of amendment to Exhibit
"74" is annexed to this Order as Annexure 'A'.

5. Paragraphs 8 and 16 of the Additional Written
Statement of Petitioner dated 6.7.2015 at Exhibit
"57" is restored and retained. In view of Exhibit "57"
being allowed, Paragraphs Nos. I to 7, 9 to 15 and
17 to 24 of Exhibit "57" shall be deleted. For
completeness of record the said paragraphs 8 and
16 of Exhibit "57"are annexed to this Order as
Annexure 'B'.

6. Though the Order dt. 02.01.2024 below
Exhibit "328" in the Suit or the Revision filed by the
Respondent No.2 is not the subject matter of this
Petition, with a view to obviate further litigation,
and keeping all the contentions of Petitioner about
the merits of the amendment sought by application
Exhibit "328", Revision Application No. 15 of 2024,
filed by Respondent No. 2/0rg. Plaintiff No.2
against the order dated 2.1.2024 passed in Exhibit
"328", before the Appellate Bench of the Small
Causes Court, Bandra Branch is allowed and leave
is granted to the Respondent No. 2/Plaintiff No.2 to
amend the plaint in terms of the Schedule annexed
to the application Exhibit "328". For completeness of
record, the Schedule of amendment to Exhibit "328"
is annexed to this Order as Annexure 'C.
Amendment to be carried out within 14 days.
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7. Leave is granted to the Petitioner/Org.
Defendant No.2, to file Additional Written
Statement, to the Plaint, as amended in terms of the
Schedule annexed to Exhibit "328". The Petitioner
shall file such Additional Written Statement within
two weeks from the date of service of the Plaint to
be amended in accordance with the Schedule to the
Application Exhibit "328".

8. Leave is granted to the Petitioner! Original
Defendant No. 2 to further amend his Written
Statement dated 29.7.2011, by incorporating
therein the proposed amendment, as per the
Schedule, annexed to this Order as Annexure 'D'.
Since, by this amendment, Petitioner is challenging
the derivative title of Plaintiff No.2, the Plaintiffs
are permitted to add the following paragraphs after
para 16 of the Plaint.

16A 'Since, the Defendant No.2 has
challenged the derivative title of Plaintiff
No.2 by amending the written statement,
the Plaintiffs are also entitled to a decree
of eviction on that ground. "

The Petitioner shall carry out the said amendment
and serve the amended Written Statement on the
Advocate for the Plaintiff appearing in the Trial
Court within two weeks from today.

9. The Petitioner is directed to file Additional
Written Statement to the aforesaid paragraph 16A
added in the Plaint, if the Petitioner so desires,
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within two weeks from the date on which the
amended Plaint is served on the Advocate for the
Petitioner in the Trial Court.

10. In view of the order dated 5.8.2022, passed
below Exhibit "1" in R.A.E.& R. Suit No. 54/176 of
1994 whereby the evidence of PW.I is closed, which
Order has attained finality, the Petitioner/Original
Defendant No. 2 in Writ Petition No. 1833 of 2024
unconditionally withdraws the said Writ Petition.
However, it is clarified that if the Respondent No.
2 / Plaintiff No.2 desires to examine any other
witness for proving the documents produced by
PW.1, he shall be at liberty to do so. It is further
clarified that all contentions of both the parties
regarding the existence of and contents of such
documents and admissibility of such documents and
contentions of the parties in respect of relevancy of
such documents are expressly kept open to be
agitated before the Trial Court.

11. Revision Application No. 35 of 2016 seeks to
challenge the order, allowing the Application
Exhibit 44 in the suit, whereby the Respondent No.2
is impleaded as Plaintiff No. 2. The amendment has
already been carried out and the Respondent No.2
has already been brought on record as Plaintiff
No.2. Hence, the Revision Application No. 35 of
2016 is disposed of in terms of this Order by
keeping all contentions of the Petitioner regarding
the derivative title claimed by the Respondent No.2
as an assignee of the Respondent No. 1 and all rival
contentions about the derivative title of Respondent
No.2 are kept open to be agitated in the Suit.
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12. Though the hearing of R.A.E.& R. Suit No.
54/176 of 1994 pending before the Court of Small
Causes Bandra Branch is already expedited by order
dated 28.11.2023 passed in Writ Petition No. 5010
of 2022, in view of the fact that the Plaint is
allowed to be amended by allowing application
Exhibit "328" in terms of this Order subject to the
objections of the Petitioner as recorded above and
since the Petitioner is allowed to file Additional
Written Statement to the amended Plaint and is also
allowed to amend the Written Statement in terms of
Annexure 'D' to this Order, the time to dispose of
the Suit is extended and the Suit shall be disposed
of within one year from the date of this Order.

13.  Writ Petitions be disposed off accordingly.

2. For ease of reference, the same is also scanned and

reproduced hereinbelow :
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MINUTES OF ORDER

I, Rule. Rule made retumable farhwith and Petitions taken op iy
hearing. Hespective Advacates Tor the Respondents No.l and 2
waive service of Rule. [n view of the pature of Orders which are
ipugned m the Petition and the fact that Respondent Nos, 3 10 3
had mol appesred before the Appellate Bench of Court of Small
(“auses, Mumbai {Bandra Branch) in Revision Applications No. 35
of 20015, 122 of 2015 and &3 of 2016 and the fact thal ey are no
Ionmer contesling K.AE. & K. SUIT Mo, 344976 of 1994; service

of Rule on the said Respondent Nos, 3 4005 18 waived.

Challenge in W.I' Mo. 12152 of 2006 i to comumon Judgment and

-5

Order dated 1992016 passed by Appellate Bench of the Court of
Small Couses at Mumbai [Dandre Brancl) theceby dismissine
Revision Applicalion Nos. 33 of 2015, 122 of 2015 and 63 of 2016

all filed by the Petiioner! COriginal Defendant Mo, 2.

Y Challenge in WP Mo, 1833 ol 2024 i5 10 1he impugned Order dated
20" January, 2022 passed by the Court of Small Cagses ot Mumbai
(Buandri Branch) therehy dismissing Application Exhibit 277 i

R d I Suil Mo, 347176 of 1044,
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4. Writ Pefition Mo, 12152 of 2016 s purtly wllowed, The Orders
passcd in Bevision Applicatian Mo, &b al 200506 on Exkibel o, Y4 n
RAE & K Soil Moo 525050 of 1904 Aled by Petitiener fOrg,
Netfendant Mo, 2 is heraby 56 ande and applicntion Exhibit 747 14
allowwed, Tle Peditiomer SO, Dofermtang Mo, 2 s berehy perrnibed

| ta anend his Writlen Statement datad 28 July 2000, (Eshibi

"36 as per the amendment os priceed far in the Schedile annesed

ot Exhibit 34", For campleieness of recond, e Schedule of

pmendment o Exhibit “747 iz annexed to this Onber as Annexure

‘AL

5, Paragraphs & and 16 of the Adklitonal Wreitlen Staerienl of
Petitianer dated 4.7.2015 2t Bahibil 57" is peatered oed relsinzd.
I vicw of Balibil =577 Leiog allowsd, Parzpraphs Moz, 1t 7, 9@
L3 and 17 o 24 of Bxlibit =55 gholl be dzleted. For comalet=ncas
of rezerd the zaid pernpraphs & and 16 of Exhibit “57 are anrewsd

in this Order s Anncxore 'I

f, ezl the Oindes dL D201°2024 belowr Exhibit #3287 in the Suit
of e Revision fled by the Respondent Mo, 2 s not the subpect
mrather of this Pettbion, with o vice b obvizic Zorther Llisigizian, and
keeping ol the conbentions of Pelitoser atow e meets of the

ancndinen:  sowshl by oazplicidien Belabi 127, Bevision
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i anlicalion e, 15 af 2024 flesd by Respondent Xo. 2 g,
Aqplicalior s o :

Pl Mo, 2 aguinst e order dated 2,1.2029 pusied in Fahiy

wyaq, before the Appellate Bench of the Small Causes Coun,
landrn Branch iz allowed mng Jeave is granted 1o the Responden
boe, ZPLnliFE Ko, 2 1o amend the plaind in terms nf 1he Schedule
nnexed to the application. Exhibiz “3287 Lor completeness of
repord, the Schediele of amendmend Lo Lxhihit *328" 1= annexed o

this Cder as Annexure 'C* Amendment o be carsied out wilkin

14 duys.

T Leave is graoted o the Pocitioner g Defendant Mo, 2, 1o file
Additinnal Written Stdemert, o the Plaiot, as amended it berms of
e Schedule aaresed to BExhilil “328% [ha Petitioner shall file
sueh Additzonal Writtza Stifement within twe wesis from the date

of service of the Plan to be amended g svoordance with the

Schedule 10 the Applicaioo Exhilil “3284

R. Leave s pomted to the Peiitioner Lidpinal Defendant Ko, 2 n

Muther e hiz  Writlen  Statoen: dated T2, by

incorporating  thesein the  propescd umicndment,  as PeT the

Sehedale, anpesed Lo this Order as Anncxure <D, Einre by {hiis

amencdmeil, Melitiener is canllenping the desivative LHG of Plaingr
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M2, the Plaintiffs are pennilicd 10 add the following paragranhs
atler para 186 of the Plaint.
M4 “Siace, the Deferdant Na 2 kar challewped e
derintive e of Plainiiff No.2 by amending the writres
sretvmend, M Plainid® oare alse enfinfed fo o oleores o
evietion on s o,
Lhe Petitioner shall cammy out the said amendment amd seeve the
amended Wotlen Sttenwent om the Advocate for the Plaindff

||p|'_||,-::|rim_.} i1 thee Trind Court within twa weeks from |c_||;|:|.1,l.

9. The Petitioner is directed 10 file Additienal Written Stz Ly
the afiresand paragroph EoA added i the Plaink, if the Petiiioner o
desires, within two wecks from the date on which the amenided
Plasing s served oo the Advoeote tor the Petdooer in the Trisl

Court.

10, In view of the onder e 582022, passed below Exhibit =17 i
B E& Bl Swin Moo 58076 of 1993 whorchy the evibence of
P10z closed, which Owler has attinsd finalite, the Petitioner
Criginal Defendant Moo 2 in Wil Petitien Mo, 1833 of 3024
uncondifionally withdraws the said Writ Petition,  However, 121z
glanfiad that if the Respondent Ma. 2 0 Plaintif Bo2 desires

gransine any other witness for proving the docunsents produced by
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-

PO, he shall Be at by 1o dooza 1L s fuher clarilied thar g
comtentions ol both 1he paties repanding the caigtencs al el
cauterts of such decuments amd sdmiasibilitval such docaments
and comieations ol e paries o orespest of relevoney of soch
documents are exprcaaly kent anen b be agilaled before the Trial

Lo,

[T, Rewvizsion Apphesbon Koo 35 of 2016 secks to challenge the
arder, allovang the Anaheition Bxhibis 42 inthe soil, whereby the
Respondent Mo, 2 is impleadaed gz PhioclilT Mo, & The amcndren
leas slreesdy besn carried out and the Respendent Mo, 2 has alrsdy
bz |'||1.|l.|y_,|"|l on recurgd 55 Plaintist Moo L Dence, the Revizian
Application ™o, 3% of 2006 15 dsposed of In terms of this Ooder
b kecping all comtentions of the Petiticoer regarding the
clerivative fithe claime: by the Bespondent e, 2 ns nnonssipnes of
the Respopdenr ™o, 1 oand all pwal comienbioms  obour the
derivative bile nf Respoidant o, 2 e sept upen w he agitated

in the Suir.

12. Though the hearng of RAT & B Snit Mo, 534170 of 1604
rending before the Court of Small Cauaea Bonden Brasch s
alrcady cxpoedited by order dates) 280102023 ppsacd 0 Wil

Potition Mo, S000 ol 2022, in view of the Taet thar the Plaist is
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allowed o be anweeded Wy allewing applicotion Exbibiz "328" n
Terms af this sder sutiect 2o the objections of the Patitioner as
recorded nbove amd since the Petitioner iz allowed o (il
Addstional Written Slatement to the amended Plaint and is alsa
allowed o amend the Weitlen Statement in berms of Anmeinre
¥ to this Onder, the time 10 dispose of te Swl s extended and

the: Swit shall be dispased ol within ane year fom the dote of this

Cirder.

13, Wit Petitions be dispascd uIT acoerding ly.
DATED THIE 8¢ %fw O MARCH, 2024,

ADVQCATES FUE PITITIONER  ATVOCATE FOR RESPONDENTS

FVENLA GONSALYES WS, | & 2

& RETDEN GOWSALVES K2 LAM TAVED AKHTAR
(il Petitien Mo, 12132 0f M0G&  {Writ Pefitisn Sa, 12157 of ey
Writ Patition ha, 1531 of 2023) i

il

e - 11
; PI-' | 1 I'{Iiﬁ;h

) G ..‘! f..-‘-,-:-'xt_.--;“wﬁ_-_. "«.
Bigicd for the podpass ol identification Hiened for tac e of iders lvation

ATVOCATT FOR RESFONDEN 1Y
OS] & 2
Aed e s
(il Petition Mo, 1833 of 20233

v

St (e the plirpose of identificalinn
i
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3. Order in terms of the minutes of the order.

4.  All statements are accepted as an undertakings to this

Court and all undertakings are also accepted.

5. Writ Petition No.12152 of 2016 and Writ Petition (St) No.
1833 of 2024 are disposed of in terms of the minutes of the

order.

[RAJESH S. PATIL, J.]



