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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 12152 OF 2016
ALONGWITH
WRIT PETITION NO. 1833 OF 2024

Mr. Romesh Satyanarayan Sharma ...Petitioner
Versus
M/s. Ramnarain Sons Pvt. Ltd. And Ors. ...Respondents

Mr.G.S.Godbole, Senior Advocate a/w. Ms.Eventa A.Gonsalves,
Mr.Reyden L. Gonsalves for the Petitioner in WP/12152/2016
and WP/1833/2024.

MrJaved Akhtar Khan for the Respondent No.2 in
WP/12152/2016.

Mr.Bipin J. Joshi for the Respondent in WP/1833/2024.

CORAM: RAJESH S. PATIL, J.
DATE : 22 MARCH, 2024

PC. :-

Mr.Khan and Ms.Gonsalves have tendered the minutes of
the order dated 22 March, 2024. They submits that the said
minutes of the order is signed by them on behalf of their clients.
The minutes of the order dated 22 March, 2024 is taken on
record and marked ‘X’ for identification. The same reads as

under :-
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MINUTES OF ORDER

1. Rule. Rule made returnable forthwith and
Petitions taken up for hearing. Respective Advocates
for the Respondents No.1 and 2 waive service of
Rule. In view of the nature of Orders which are
impugned in the Petition and the fact that
Respondent Nos. 3 to 5 had not appeared before the
Appellate Bench of Court of Small Causes, Mumbai
(Bandra Branch) in Revision Applications No. 35 of
2015, 122 of 2015 and 63 of 2016 and the fact that
they are no longer contesting R.A.E. & R. SUIT No.
54/176 of 1994; service of Rule on the said
Respondent Nos. 3 to 5 is waived.

2. Challenge in W.P No. 12152 of 2016 is to
common Judgment and Order dated 19.9.2016
passed by Appellate Bench of the Court of Small
Causes at Mumbai (Bandra Branch) thereby
dismissing Revision Application Nos. 35 of 2015,
122 of 2015 and 63 of 2016 all filed by the
Petitioner/ Original Defendant No.2.

3.  Challenge in W.P No. 1833 0f2024 is to the
impugned Order dated 20™ January, 2022 passed by
the Court of Small Causes at Mumbai (Bandra
Branch) thereby dismissing Application Exhibit 277
in RAE & R Suit No. 54/176 of 1994.

4.  Writ Petition No. 12152 of 2016 is partly
allowed. The Order passed in Revision Application
No. 63 of 2016 in Exhibit No. 74 in RAE. & R. Suit
No. 54/176 of 1994 filed by Petitioner/Org.
Defendant No.2 is hereby set aside and application
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Exhibit "74" is allowed. The Petitioner/Org.
Defendant No.2 is hereby permitted to amend his
Written Statement dated 29" July 2011, (Exhibit
"36"), as per the amendment as prayed for in the
Schedule annexed at Exhibit "74". For completeness
of record, the Schedule of amendment to Exhibit
"74" is annexed to this Order as Annexure 'A'.

5. Paragraphs 8 and 16 of the Additional Written
Statement of Petitioner dated 6.7.2015 at Exhibit
"57" is restored and retained. In view of Exhibit "57"
being allowed, Paragraphs Nos. I to 7, 9 to 15 and
17 to 24 of Exhibit "57" shall be deleted. For
completeness of record the said paragraphs 8 and
16 of Exhibit "57"are annexed to this Order as
Annexure 'B'.

6. Though the Order dt. 02.01.2024 below
Exhibit "328" in the Suit or the Revision filed by the
Respondent No.2 is not the subject matter of this
Petition, with a view to obviate further litigation,
and keeping all the contentions of Petitioner about
the merits of the amendment sought by application
Exhibit "328", Revision Application No. 15 of 2024,
filed by Respondent No. 2/0rg. Plaintiff No.2
against the order dated 2.1.2024 passed in Exhibit
"328", before the Appellate Bench of the Small
Causes Court, Bandra Branch is allowed and leave
is granted to the Respondent No. 2/Plaintiff No.2 to
amend the plaint in terms of the Schedule annexed
to the application Exhibit "328". For completeness of
record, the Schedule of amendment to Exhibit "328"
is annexed to this Order as Annexure 'C.
Amendment to be carried out within 14 days.
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7. Leave is granted to the Petitioner/Org.
Defendant No.2, to file Additional Written
Statement, to the Plaint, as amended in terms of the
Schedule annexed to Exhibit "328". The Petitioner
shall file such Additional Written Statement within
two weeks from the date of service of the Plaint to
be amended in accordance with the Schedule to the
Application Exhibit "328".

8. Leave is granted to the Petitioner! Original
Defendant No. 2 to further amend his Written
Statement dated 29.7.2011, by incorporating
therein the proposed amendment, as per the
Schedule, annexed to this Order as Annexure 'D'.
Since, by this amendment, Petitioner is challenging
the derivative title of Plaintiff No.2, the Plaintiffs
are permitted to add the following paragraphs after
para 16 of the Plaint.

16A 'Since, the Defendant No.2 has
challenged the derivative title of Plaintiff
No.2 by amending the written statement,
the Plaintiffs are also entitled to a decree
of eviction on that ground. "

The Petitioner shall carry out the said amendment
and serve the amended Written Statement on the
Advocate for the Plaintiff appearing in the Trial
Court within two weeks from today.

9. The Petitioner is directed to file Additional
Written Statement to the aforesaid paragraph 16A
added in the Plaint, if the Petitioner so desires,
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within two weeks from the date on which the
amended Plaint is served on the Advocate for the
Petitioner in the Trial Court.

10. In view of the order dated 5.8.2022, passed
below Exhibit "1" in R.A.E.& R. Suit No. 54/176 of
1994 whereby the evidence of PW.I is closed, which
Order has attained finality, the Petitioner/Original
Defendant No. 2 in Writ Petition No. 1833 of 2024
unconditionally withdraws the said Writ Petition.
However, it is clarified that if the Respondent No.
2 / Plaintiff No.2 desires to examine any other
witness for proving the documents produced by
PW.1, he shall be at liberty to do so. It is further
clarified that all contentions of both the parties
regarding the existence of and contents of such
documents and admissibility of such documents and
contentions of the parties in respect of relevancy of
such documents are expressly kept open to be
agitated before the Trial Court.

11. Revision Application No. 35 of 2016 seeks to
challenge the order, allowing the Application
Exhibit 44 in the suit, whereby the Respondent No.2
is impleaded as Plaintiff No. 2. The amendment has
already been carried out and the Respondent No.2
has already been brought on record as Plaintiff
No.2. Hence, the Revision Application No. 35 of
2016 is disposed of in terms of this Order by
keeping all contentions of the Petitioner regarding
the derivative title claimed by the Respondent No.2
as an assignee of the Respondent No. 1 and all rival
contentions about the derivative title of Respondent
No.2 are kept open to be agitated in the Suit.
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12. Though the hearing of R.A.E.& R. Suit No.
54/176 of 1994 pending before the Court of Small
Causes Bandra Branch is already expedited by order
dated 28.11.2023 passed in Writ Petition No. 5010
of 2022, in view of the fact that the Plaint is
allowed to be amended by allowing application
Exhibit "328" in terms of this Order subject to the
objections of the Petitioner as recorded above and
since the Petitioner is allowed to file Additional
Written Statement to the amended Plaint and is also
allowed to amend the Written Statement in terms of
Annexure 'D' to this Order, the time to dispose of
the Suit is extended and the Suit shall be disposed
of within one year from the date of this Order.

13.  Writ Petitions be disposed off accordingly.

2. For ease of reference, the same is also scanned and

reproduced hereinbelow :
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MINUTES OF ORDER

I, Rule. Rule made retumable forthwith and Petittons taken op fi,
hearing. Respective Advacates Tor the Respondents No.l and 2
waive service of Rule. [n view ol the pature ol Orders which are
impugned m the Petition and the fagt that Respondent Nos, 310 5
had mol appesred before the Appellate Bench of Court of Small
(“auses, Mumbai (Bandra Branch) in Revision Applications No. 35
of 2005, 122 of 2015 and &3 of 2016 and the fact thul ey are no
Ioneer contesling K.AE. & K. SUIT Nno. 34976 of [994; service

of Bule on the said Respondent Nos, 3 0 5 15 waived.

2, Challenge in W.I' Mo. 12152 of 2006 i to common Judgment and
Oyrder dated 1992016 passed by Appellate Bench of the Court of
Small Causes at Mumbai [Dundre Brancl) theceby dismissine
Revision Applicalion Nus. 33 of 2015, 122 of 2015 and 63 of 2016

all filed by the Petitioner! COriginal Defendant Mo, 2.

A Challenge in W.P Mo, 1832 of 2024 is 1o (he impugned Onder dated
20" January, 2022 passed by the Court of Small Caoses ot Mumbai
(Bundri Branch) therehy dismissing Application Exhibit 277 i

R d [ Suil Mo, 347176 of TWU4,
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Writ Petilion Mo, 12152 of 216 i portly nllgwed, The Oxlers
passcd in Bevisaon Applicatian Mo, &b al 2006 in Exkibel So, Y4 n
RAE & I Boil Moo 5270090 of 1984 led by Petifiencr SOrg,
Deferdant Mo, 2 08 hereby sef ande and application Exhitit 747 1
allovwed, Tle Peditioner SOng. Daterntant Mo, 2 s berehy porrniibed
| ta nmend his Writlen Stalament digl 28" July 215, (Exskibud
U3 aE por e anzndment s proved farin the Siehediele annexed
nt Exhibit 74", For campletersss of recond, e Schedule af
pmeidment o Exhibit 747 iz annexed to this Onber as Annexure

AL

5, Paragraphs & and 18 of the Adbitonal Wreitlen Stermeol of
Petitianer dated £.7.2015 2t Belibil #5357 is veatesed oed relsinzd.
I view of Brlabul =57 Leing allowed, Pavapraphs Mos, 1 ta 7,2 00
L3 and 17 w0 24 of Bxlibit =55 gholl Be dzleted. For cornglel=ncas
of rezord the z2id pernpraphs & and 16 of Exhibit =57 are annewed

1o this Order s Annexorg '

o laugle the Oindes L BR2A720340 belaar Exhibit #3287 in the Suit
of tie Bevision Oled byl Respondent Mo, 2 s not the subject
mratler of this Petition, with a vicw bt obviate forther Lisipasion, and
keeping ol the conbentions of Pelitiorer aioe Ve ments of the

artcndinen:  soushl by oazaplicaedsen Eelabi, U287, Hevision
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saplication Mo, 15 af 2024, filesd by Respendent No. 2 g
Aaphicalink

Plaienitt’ Mo, 2 against the ordar dated 2.1.20024 passed in Fxhip

qag” before the Appellate lenck ol the Small Causes Coun,
landrn Heanch iz allowed and Jeave is granted o the Respondent
oo BRI Ko 2 1o ameas the plaot i terms af e Schedile
nonexcd to he spplication Exhili: “328% For complaténess of
recard. the Schediels of amendimand Lo LExhilit 328" 15 annexed o

thiz Cider as Annexure 'C Amendment lo be carried out wilhin

14 duvs.

T Leave is graoted o the Pacitioner frg. Defendant Ma. 2, 1o file
Additinnal Written Sudemert, 1o the Plaint, as amended iiL lerms of
e Srhedulz avvexed to Bxhilil “328% % Detitinner shall filc
such Addilzonal Wridza Stifement wathin twg wesis from the dare

of service of the Planl to be amended g ssoordance with tha

Schedule 1o the Applicaiion Exhilsil “32a

B Leave s pgrnted to the Petitoncr Odeina Delendant Ko, 2 1
C wdan P

Muither  amerad kiz Writicn wrhatoren dated 1‘?.’-'.'.!fr]| K

incorporating  thesein the  propescd UMEHEC, 85 per ghe

Yehedale, anseset Le this Order as Anncxure D, Einre By fhis

atrendmneil, Pelitiener is chullenging the desivalive itle o Plaineicyr
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M2, the Plaingiffs are pennilicd 10 add the following paragranhs
atler para 186 of the Plaint.
A “Siece, the Deferdant No 2 kar challewped the
deriartive title o Plaintilf Na 2 by amending tha wrifres
sretemend, M Plaiid® oarve alse enfifed fo o decres
eviehion o dir o,
Lhe Metitioner shall carry out the said amendment and seeve the
amended Wotlen Sttesvent om the Advocate for the Plaindff

||p|'_||::|1'ing i1 thee Trin] Cour withiin ten weeks !'rr.lm I|:_||;|:|.3,-.

Iz Petitionsr is directed 1o file Additional Written Stziemen. L
the aforesand paragraph oA added o the Planl, if te Petiiioner -
desires. within two weeks [wen the date on which the amen el
Plaint i served oo the Advoente tor the Pebidooer in the Trial

Court.

In view of the onder daled 58,2022, passed below Exhabit <17 in
B E& P Swit Moo 54076 of 1990 whorchy the evilbence of
POWLT s closeni, which Cheler has attimed Binnline, the Pedrionen
Criginal Defondans Moo 2 in Wit Petitien Mo, L1833 of 3024
uncandifionally withdraws the said Writ Petition, However, 121z
glanfied thal if the Respondent Ma. 2 PlaintifT Mol desies

exarmine any other witness for proving the docunsenis produced by
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P L he shall beoat libeiy 1o doozac [ s Gcther afarified thay 4
contentionms o both 1he panies repanding The cxigtence ol ol
canterts ol such docmmenia amdd sdmiasibilitvof such document.
and comications ol e paties o respest of relevaney of soch
documents are expreaaly kent agnen b be agitaled before the Trial

Loerd.

[T, Rewvizion Appleshon Koo 35 of 2006 secks to challenge e
arder, allovang the Anahcation Bxhibiz 42 iothe soi, whereby the
Respondent Mo, 2 is impleaded gz Phioclill Mo, & The amcndren
Teas slreesdy been cirried aut and the Respondent Wo. 2 has alreisly
bezn |'||1.|l.|§'_,|!'|l. on recurg g5 Plaintict Moo 1, Dence, the Revizian
Application ™o, 3% of 2006 15 disposed of In terms of this Coder
bw kecping all comtentions of the Petiticoner reparding tbe
clerivative fithe claime: by the Beapondent oo, 2 ns ononasipnes of
the Resmaondenr ™o 1 oamd all mwal comtentions ahour the
derivative bile nf Respoidant oo, 2 are sepl upen w he agitated

in the Suwir.

12. Though the hearng of RAT & B Seit Mo, S4170 of 1604
rending before the Court of Small Cauaca Bondea Braoch s
alrcady oxpedited by order dates) 280102023 ppsacd 0 Wit

Potition Mo, S000 of 2023, in view of the et thar Uhe Plaist is
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£ allosed eo e anrerded by allowing applicaticn Exbibic "328" n
Terms af this sder sutiect 2 the abjections of the Patitioner as
recorded nbove amd sinee the Petitioner iz allowed to Ml
Aadstional Written Stalement fo the amended Plaint and is absa
dlowed to amend the Woen Statement in lerms ol Anmesare
¥ to this Onder, the time 10 dispose of te Sl is extended amd

the: Suit shall be dispased ol within ene year Nom the dute of this

Cirder.

13, Wit Petitions be dispascd uiT acoerding |y,
DATED THIS S }tafw OF MARCH, 2024,

ANVOCATES FUR PRTTTIONER  ADVOCATE FOR RESPOSDEN TS
EVEM LA GONSALYES WIS, | & 2

& REYDEN GONSALYES KILAN JAVED AKHTAR

(WL Petitien o, 12132 of MI0GE  {Writ Peftisn Mo, 12137 of ey

Writ Patition ha. 1831 of 2023) ¥

. o Hi
; B Boesandive '\B-I’J'

Bigival Jor the podposs ol identifcstion Hiened for r_*..l,{i:

IS of et lieaes

ATWVOCATTE FOR BES N STIEN IS
PO, T R
;é‘q."r TPTH IS
ditioit o, THAY of 20223

P

sl i nn e al inn
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3. Order in terms of the minutes of the order.

4.  All statements are accepted as an undertakings to this

Court and all undertakings are also accepted.

5. Writ Petition No.12152 of 2016 and Writ Petition (St) No.
1833 of 2024 are disposed of in terms of the minutes of the

order.

[RAJESH S. PATIL, J.]



