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Amberkar

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 12119 OF 2022
WITH
WRIT PETITION NO. 6494 OF 2023

Nisha Prakash Chawla .. Petitioner
Versus
Poonam Vashu Chawla & Ors. .. Respondents

e Mr. Rahul Soman a/w Mr. Ayaz Bilawala and Ms. Dhanashree
Gaikaiwari i/by Bilawala & Co for Petitioner

e Ms. Kinjal Kakkad i/by Mr. Jayesh Vyas for Respondent Nos. 3, 4 &
5 in WP/12119/2022 & Respondent Nos. 2, 3 & 4 in
WP/6494/2023

e Mr. Herbert A. Noronha for Respondent Nos. 1a & 1b
e Ms. Snehal Modi for Respondent No. 6

e Mrs. B.S. Thakur, Master (Adm.) and Mr. L.V. Madgundi,
Representatives of Court Receiver present

CORAM : MILIND N. JADHAV, J.
DATE : MARCH 7, 2024

PC.:
1. Heard learned Advocates appearing for the parties.
2. Parties have reconciled their dispute and filed Consent Terms

seeking to dispose of both Civil Writ Petitions. Consent Terms dated
07.03.2024 are taken on record and marked “X” for identification.
Consent Terms are executed by the parties whose signatures are
appended at page Nos. 22 to 24 of the Consent Terms. Defendant No.
2 incidentally is not present before me who has signed the Consent

Terms. Her signature is identified by Advocate Ms. Kinjal Kakkad. I
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have interacted with her on video call on the phone of her Advocate
and she confirms her signature on the Consent Terms while
reciprocating in English language. Their signatures are identified by
the learned Advocates who have also appended their signatures on the

Consent Terms.

3. Consent Terms totally run into 54 pages including annexures
thereto. Annexures are the agreed drafts of the rights and obligations
of the parties as per the terms arrived at between the parties. Text of
the Consent Terms upto the execution clause run into 24 pages and
the same are scanned and reproduced hereunder for immediate

reference:-
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The Plaiatiff, Defendants and Respondent No 6 have pgreed
toamicably settle ol thelr disputes iber s and arc desireas of
recarding their erma of settlement arrived al, as under: -

The Plaintiff agress o withdsaw ihe BOOC SuitMo 4511 of
200 |with no order as 16 costs, 05 more particularly set oul
hereinafier and aubjece to compliance of these Consent Terms,

The Malniiff and the Defendants have mutmally sccepted the
lnst and final gccounts of the business “City Guest House™
carried on by the Plaintiff as Agent of the Court Recaiver,
which are plready submitted to the Court Receiver. Mo party
hns amy elaim, dispute, objection or grievance of any nature
whatsaever with respect to the samo anid confirm and accepl
the sume, The Defendarncs ave pe claim of whssoever noture
ngainst the Plainti fwho was the Agent of the Coart Receiver.

During the pendency of the Suit, late Vashy Chawla, Pasiner
of the suil Firm expired on 12% January 2009 ond Defendant
Mosia and 1b were impleaded s hiz leirs and |egal
represensitives. Late Hasiram Chawla, Partner of the suit
Firm expéred on 22 famsey 2011, The said Last Will of lace
Hariram Chawin is under challenge in Testmmentary Suil
Mod% af 2011, ’

—

(O Scanned with OKEN Scanner

3 0f 28



fhe.

o B

=

>

7.

1. CIVIL WP-12119-2022 & 6494-2023.docx

Thie suit foe dissalution was initially filee] hefore the Hon'be

High Court of Bombay on |t original side us Suit No. 2533 of

a011, The Court Recelver, High Coun wos appointed vide

judgement and order dased 05/012H 2. The Plaintiff Mo was

appoinied as agens of the Court Reesiver, to condact the
busihess of the malt finn, PloimtiT and Defendants agnee that
the Caurt Rseiver shall contioue to st as die Receiver of the

Firm for the purposs as sct oul bereafer.

hir. Prver Ghaswnln, the Respondent Mo hengin, as co-
pwner ind Landlord of the praperty known as City Terracs,
has filed RAE Suit Mo, 1002 of 2022 pgoinss the Blaimiff and
Defendants herein in the Small Causes Coarf, Mumbai, for
evlcton from {he s premises tenein being the entire secoed
ficor of the properny’ building known ns Cigy Termece, |
formerly known a2 Hhatin Bulldieg) stnesed opposite C5T
milway sintson an lend bearing Codasiml Sureey o, 134032
Diivialon, lerulmufter for the sake of brevity relerred 1o as the
suilt premises heing in BAE Suit Mo, 003 of 2022,

Asagreed between the parties, the Respemdent Mo, and Ciker
Co-parer- Mr, Khalid Ghaswaln will sequire the business of
the suit firm a5 & going concern and the Plaindiff and
Detendant Nod will retire andior release, their rght, title
andfor inlerest in the st fiom and the sult premises and shal
adio settle the shares and secaupis of fhe deceased pariness af

(¥ Scanned with OKEN Scanner
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irait
il it Firm wiz Into Harirem Chwln aned labe Vashu Harirs

Chawls, o ihe foflewing torms and confitians =

i The Coxn Recsiver, Bombay High Courl has filed n
Rieport Mp27 of M0, however, it has nol heen
guirgsed, The Plaimiff and Defendant Mad agres 10
make n fresh Application to the Authorities for renesvel
frnnsfer of License hearing Mo Tii463153 nihe name
il the suit Fistn, with il surviving partners, the Plaintifl
und ihe Defendars Mo 2, se named Jicensess andlor u8
pwﬂ':minrpﬂmadh:fmla Hon'kle Couirt The
Deferdant Mos.1ix) and L{b) shall apos execwtion of
this Congent Terms simultancously withdraw Cheir
ohjection with the Municipal Corporatson, A Ward, if
any, and shall assist the porties and co-operate
obtaming the renewal | transfer of the License
o TAI463153 In favaur of the Fin and £ survivieg

J‘Jq'b pariners, The heahb lkeense is in the nome of M.

Chawls's City Guest House through the erstwhile

_’&E:_,_._. partners Mr, Vashy Hariram Chawls (since decesaed)

¢ __E'f-"" itnd . Harlmam Chawla (Since Dieceased) snd which
"i"-'_'_,.-'

pame wes entered i the Mumicipal reeords The
PlairthlT and Defendants agras that the all payments and
chorpes for rerewal | tranafer of the snid bealth Ticense
shall be bome by the Respondent Mo olone and the
Plaintiff wrd Defendasts shall ned bear ar poy any
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charges for the sam. The other licenses like Shop ond
Estabilishments sic. sliall be rengwed by the Respaident
Ma.b to which the Plakntiit aited Mefenidants and e

Rezpandent conserit,

The Respomdent 2o.6 and Mr. Khalid Ghaswala shall
scxquire the right ane interest of all the parties of the suit
firm for Re.1,75.00,000% (Rupect One Crore Seventy
Five Lakbs Only), to be pald to the 4 partners, viz. {1}
Share of lme Vashu Chawla {andfor his heims),
Defendant Nos 1o arsl 1b, (2) Share of Itz Harimm
Chawla in the account of Testamentnry Suit o, 93 of
L1, 30 Mrs, Sapnn Chewla, Defendani Mo 2 and (2]
Mrs. Nisha Chawls, the Plaintiff, as per the ratio and
mmenmnt as 521 out helonw. The parties confism that eacl
of ihe panness o pow entltled o the following
balanpe:-

&) PLERGIT ..o osvesoeres e < oeee REA 56, GBGL-
b) Defendant Nos.1(a) & 1b)....... R S0,00, 000
e} DefendatNo.d ..o Re4t, 646,606/

dj Share of late Harram Chowla in
Testamentary Suil N5 of 2011, Fa. 4] S6666/

The Plaintiff and Defendants agree tha sxpenses for
usape of Eleetricaty of the {irm upbe April, 2022 have
been duly paid and thereafier, thare are no dues payable

(¥ Scanned with OKEN Scanner

6 of 28



o
i g

-0
=
T

1. CIVIL WP-12119-2022 & 6494-2023.docx

Sorwnrda eleciriciy bills, I it event the slecine MEEEL
i the benmsied premises has been disconnected,
Plalngiff £ Court Receiver will easure that the same 32
e popmected and peovide all documents as iy Be
pecessary 1o pet Hhe electricity meter imnsforred n the
pame of the F“:-MEJ'I-”] firm, The Plaintlf and
Defendanis sholl execute wll - documents, writing
necessary #nd furnish fo the Electricity Crepatment far
lse abave parpase. All outstinding water charfyes and
pending bills ns talsed by the Municipal Carpomtion
chall be horne and paid by the Respeadent No.6 along
and the Plaintiff and Defendants sholl ot be
respomsible for the seme. Thee Plaantil¥ and [efendants
firther ngree thet, the sxpenses of repewal of ‘other
licenses Kke Shop and Establishment, Insarance, Cable
and tebephane ete. shall be bome by the Bespaitdenl
o6 alose. Smve and except the sbove, there is oo
thmmmﬂ:mmmﬂm'mhml_fh}'ﬂ:
firm swlior amy parmner Jex-pariner of the frm
inchuding GST/ income Tax, The Plaintiff underiakes
1o engure that the GST Retums ax were requined to be
filed fior the period thal she mn the sust Firs &3 agent of
Court Rexeiver, have been filed propesly from time to
time. The Plaintiff shall eomply with the smturary
provisions of the Income Tix Act for the perfod that she
ran Use suit Firm as the Agest of the Count Receives.

—
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The Defendant Mes. 1{a) and 1{k) shall provide all
documents pertaining o compliance of Income: tax.
Sales lax, vat, eie, as may be applicable to the busivess
prior thereen, if Bo reqidre and in pedsessicn of
Defendant Mo, {a) and 1{b).

Parties agree that afler execution of these Comsenl
Terme and sccepaance hy the Hon'ble Court and upon
ihe heabth license being transferred by the Munzcipal
Aduthorities in the nome of he suil Fim, &8 per Clouse
it Plabniff, Defendant Mo, Respondent Moo, and
Khalid Mohammad Hussain Ghaswaln shall sign and
emoute afresh Parnecship Deed, sherein incoming
parimers Respondent Noof and Khalid  Mohamimsd
Hussnin Ghaswala, shall Grs2 soquire the 2% shares off
the decessed pariner Yashue Chewla in the finm s
inpoming pamner. The Dedendant Mos, la and Ih as
heirs of late Vashu Chawia shall execute any writings /
documents in respect of the suit Firm required by ihe
Plaintiff ard the Respondent Mo.6 and shall give a fill
dischasge af linhility and receipt of the amoust in fisll
towards the share of late Vasiu Chavln and shall nat
claim asy further amount from the parties hereto, &
partnere’ heirs of partners or from the said firm. An
agreed dmit-of the Partnership Deed is heretn annexed

28 APEXUNg “A" hereto. The Plaintfl Defendant

i
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Mo, Hespandert Medi and Khalid Mcharmmad

Hussaln Glaswaln unclatake 10 axeese the nlonesaid

Parinership Deed within 10 days from il trumsfer of
the Henlth License in the nome af the suit Fimm., The

Dhefendsni No.t(a} and 1{15) have po abjection 1o the
PlalmiT, Defendant No.2 executing the Parnership
Deed  with (e Respondent Moo, and Khalid
Mohammad Hussain Ghasvale, and shall non hercafler
challenge the same in any manner whatsomver,

0] Parties agree that the amoant pavabie by incoming

partmer  the Resposdent Mod  and  Khalid
Mohammod  Husain  Chosvale fo Delendant
Mog.In and b for acquirieg the 25% shane of the
decensed Vashu Chawls, erginal Defendant Wo|
ntmounting o Re.50,00,000- | Rupses Fifiy Lakhs
anly} shall immedioiely upon execution of thess
Consent Terme, be deposiied in the Office af the
Hon’be High Cownt, The Defendam Nos. 1{a) and
I{by have inspecied the Demand Draft daed 69
March 2024 besing no.d1910] drawn an Koeak
Muohindrn Bask and been provided a copy of DD,
issued in favour of The Registrar, High Cour,
Appellate Side, Bomby,

b} Upan: transfier af the health Ficense in the neme of

the suit firm with the PlaimilT end Defendani Mo, 2

!c[- Scanned with OKEN Scanner
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as named [jeensees, Parinership Deed a5 mentioned
above at Annexure-A shall be executed aaper Cliupe
Tiv) abave, U]:numfhrn!hzaldl lipense in fame
of the suit Firm as per Clause 7(i) the Defenda
Mol {a) and | (b) will be entitled to withdraw the
shove smounts  from  the Honble  Court
Simulapeonsly the RespondentMod and Klalid
Mohammed Hossain Gheswals, will be inducted ag
Pariners of the snid sult parnership fim. The
Defendant No.| (a) snd 1 (b) will be entitled to
withdraw the amounts deposited in the offics of he
Hon'hle Coiart only upon the ransfer of the Health
Licenss i nume of the sait firm with the Plaimif
and Defendant Mo, 2 as mamed ligensees.  The
Respondent Mol aprees do bear oll expenses of
olectrbedty. waier amdior any olfer - stanory
payments to  aputhorities  from the dale the
Resposdent®io.f md Khalkd Mohammed Hissain
Ghaswaly, ore mede pertners in the swit Grm and
other existing and continuing pariners shall not be
linbbe nor responsible for (hose payments.

) Parties agres that the order dated | 1% Japeisry 2024

pased by the High Cowrd staying the Suit ModS1l
af 2011 shall contiome il e lcense is tmnsfered
by the Munseipal Corparation in the name af the wali

(O Scanned with OKEN Seanner

10 of 28



1. CIVIL WP-12119-2022 & 6494-2023.docx

]

Firm. as mentiooed in Clouse T}, as abowe, Llpom
thye bealifs Ficenss heing transfemred in the suit Firm®s
namse with the PlaintilT snd Defendant No.2, as
Licenses, ihe Plalnff shall withdraw the Suit
Mad511 of 2001 [0 the Bombay City Clvil Coant
ond the Cowt Recelver shall stand dischorzed.

d) Upon the snid Respondent Mo.g, and Khalid
hahammad Hizssnin Gleswala, becoming partners
in the gait firm, they shall pay the follawing o the
Plainiiff and Defendart Wi 2 and to the share of lae
Hurirnm Chawla, as follows: -

i A pom of Rs 500,000 to the Planbiif;

i) A Sun oof Rs. 500,000 o the Defendan
Moz,

fiiy A sum of Rs. 500,000 io the Testamentary
Buit Mo.S3 of 2011, in the office of this

b
Hon'bls Coupy:
‘E%{;_gn, The above payment shall be in par pryment of
t‘“_jf the agreed smoant of Ra41,66,666/- 1 exch of
the parties viz. Plaimiff, Defencant 20.2 1o the
MF':" share af late Harimm Chawla in Testamentnry
g}p Sudt Mo.93 of 2011,

&
iy
e} The Defendani Ma,g {a} and | (b} shall afier
FRCEIVING payment as simed hereinnbaove fn s

|CF scanned with OKEN Scanner
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v} pbove similianeously  opon cxecuting
documents; as providsd for in clouse Tiv) above
nnd shuad | bave oo clakn’ fgh Bk #nd for inkerest in
respect of the sadd suit premizes in AR Suli
Mo 1002 af 2022 nndl the sull parinership fimm,

LUlpem the heakly lleense pertainling o the business
bering repewed |/ received v the name of MYs, City
Giuest Honse, with PlaintiTand Defendant No. 2 ae
named leenpses, snd the Respondent Mo s
Khalid Mahammaad Hussain Chaswala, being taken
a5 pariner in the-sull firm, Respondsnt Nof sorees
arl indertakoss o withdrmw BAE Subt Ma, 1002 of
2022 filed by him against the Deferdint Nes. 1{a)
and  |(b} simultaneosly wpom the Defendant
Mo, i) and 1 (b} executing an sffidavit iherein as
aniexed berein asd the mespondens Mos and
Defendant Mos. (2} and 1(h) underiake to the
Han'ble Count o do g0 within & period of 7 days
from ithe date the bealih licerse pertaining to he
business being trarsfzrred, as shove, The sald Suit
RAE Suit Mo, 1002 of 2022 will contiswe against the
Flaimtifl sand Defendant No.2 in the Small Causes
Court, Mumbal, wntil the bealth license is
tranzferred in (he names of the Respondent No.b and
Kbalid Mahammod Hossain Ghaswala, from the

(¥ Scanned with OKEN Scanner

12 of 28



1. CIVIL WP-12119-2022 & 6494-2023.docx

12

fames of the Plalmiff and Defendani MNo.l B8
pariners of the suit Lo, bat Respondent No-f
agrecs that he will not pursae the same In view of
these Copsent tarms. All the parties  2@ree thit
despite the reot receipt liaving been continued in the
names of Late Mr, Hariram Hosganand Chawla and
Mr, Shohzed Bakht, the lenancy rights of the
premises being the entire 2™ fioor of the building
City Teerace, {suit premises in RAE Suit B, | (02 of
2022) were brought into the partnership firm City
Guest House and were always considercd o=
belonging to the partnership firm, All senta/ taxes
etg, were pabd from the parnership sccount. The
Plaintiff and Defendants undertake and agree that
they will nat claim any tenancy right in respect of
the sull premises in RAE Suit Mo 002 of 2023,
ance they are patd by the Landbord, s set out herein,
and it s on this representation made by them that the
Landlord, Mz, Parvez Ghaswala will withdraw the
said RAE Suit Mo 1002 of 2022, Simultaneously,
on cach party retiring andlor being paid over their
shure 25 per the Clause 7(i1) above and as provided
herein, the Plaintiff and Defendants agree to execute
Affidavits In respect of the relinquishment of the
tenancy rights of the suit premises, as prepared and
required by the Respandert Mo6 and approved by

(CF Scanned with OKEN Scanner
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the Plaisiff and Defendmts, Copies of the
respective Alfidavits are atiached  herewiih a8
Anmexurg “B jcally),

£} Parles agree that the mcosing parines, Respandent
Mo.b and Khalld Mebsmmod Hussain Ghaswala,
ghall continue the Parinership Fiom es a2 goeng
comcerm with the Plaintff mnd Defendant Mod, All
expenses aml cosis and charges for rnoing the
barstmess of the flem, Mis. City Cuest Hoose s all
liabalities shall after irduction of Respondent Mo.&
nd Khalid Mohammud Hussain Ghaswila shall be
home and pald by Respondest Mo.6 and Khalid
Mahammad 1lrssain CGieswala, alone and oot by the
Plaimtif and Defendont Nos.2, 1 and 4. Parfies
mgree thet wighin o perdod of Gmentbs  wpos
exeeniion of ibe Partmership Deed aomexed 2
Amnesurg A whove the Plaimiff opd Defendant
Mol on ome hand and Respancent Mo snil Khalid
Mobammad Hussain  Ghaswals = Cocowners
Mandloed on the other hand, shall execate & further
Deed whershy the ssid Respondest Mof  and
Khalid  Mohamned  Hussmin  Ghaswaln  Co-
ewnsrwlandlord sholl sequire the shases of ihe
Pl and Defendant Mo? and late Fasitam
Charwln, by making paymest of balante amount

!CIE‘ Seanned with OKEN Stanner
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immedintely em execution and e Respondent Mixf
wnderinkes 1o this Ton'ble Court to make payment
of the samse. A agroed drafl of the Partrership S
Retiremern Deed is berein annexed as Anacafe
™ heresn, The share of Late Flariram Chawla, will
et dhepesitied in the How'ble Court in Testamentary
Buit Mo of 2011 and the procesds will be
dasiribwied subject to the renul of Testamentary St
Mo@t of 20| | betwesn the panies io the Sult. The
smid Respondent Nof and Khalid Mohammad
Huzzanin Ghasoala shall Smultsnecusty on signing
the Doed, ag above, shall pay o the Plainti T and
Deferdant M2 and 1o the Shee of Herram, ghe
balance payment of K36 666660 to esch of the
parties is the Planff, Defendast No.2 and the
Share of lnte Harimam Chowla in Testansesmary Suin
Mo 5% of 201 1. Furher, trmsfer of Lioense or any
other sttutory requirement is the responsihility of
fhir axidl Respondant Mo.6 and Khalid Mohammed
Hussain Ghaswals alone, The Application of apy
flther tansfer of licente shall be made by
Rdpondent Mo.G and Plaintiff ond Defendan Mo 2
ahall co=nperate, execme al] writings & may be
rocesmry and pive their cosser for the transfer
andior renewal of the License. Parties agree that
Respoadent No.6 shall not prosecute the siit beisg

m—
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R.AE Sefil Mo, 002 of 2022 agninst the Plaimtiff,
Defendanst NoZ, 3 and deill the health ligense is
tramafereed in the nume of the Responadent No. & aesd
Khalid heahammad Husshin Cihaswala, from the
names of the PlaintilT and Defendant No-2.

Lipean e bealsh licens: being transferred in the nome of the
gmit firm, as provided In clase Tiv} () above, the Court
Receivir dall sand discharged without pasging af aceount.
All costs, charges s expenses of the Court Recgiver shall be
adjusted and paid aver from the amount Bying it the Caurt
Receiver in the milt Account, After payment to the Court
Resetver, the balance amount lying in the seid Account shall
he distributed hatween the Plaintiff, Defendant Mo.2 and the
Share of e late Hasizm Chawla, Prior to the diischany: of
the Court Receiver, the Courl Recsiver will permit the
Plalmti and Defendant Mo,2 to withdmw their shares of
Foyalty with interest accroed thersen ond shall pay sad
depusst the share of the Lote Hariram Cheowln to the Aocoarn
of Testamentary Suit No-53 af 2011 The Parties agres thai
o irne o Eirme s Defendant Ras. L), {0 and Diafendmmi
Mot have withdrawn their share of royalty amounts, which
was heing deposited hy the Plainti M wlil the Court Receiver,
The Parties farther agres thit whilst distriburing the sforessid
bilance royaity, the imerest accraed on the Rayalty amesm
remining with the Ceurt Receiver shall be compuned by the

(¥ Scanned with OKEN Seanner
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Court Receiver and disgbuted and paid over only W@ the
PlaindifF and Share of Hariram Chawls in equel proportion.

T'orties herely npree that spart from the royalty amenng
depasitod by the apent of the Comrt Receiver, an amourt ol
Re 429000 wis deposited [roin the Aseount of fhe: sus
Firm, Inta e Account of the Court Receiver m 2005, PFrior
to the discharge of the Court Recover, the sid amnunl with
imsterest pecrued thereon shall be distribaried by Court Recsiver
argng all the pannersfiegal beirs of deceased partnen’s af the
Busit Firen g the Pralmi i (25%), Def Mo Ein) and 100(25%)
and Drefendant NoZ {25%). All the partiss agres that (ke share
of the decessed partner Horirem Chawds (25340 will be
depasived i Hon'ble Bombay High Court in the Testamsennary
Suit No. 9302011 by the Court Receiver and the same will be
digtriued subjoct 1 the smcome of e Testamentary Suft
no 93 0f 201 | andor Order of the Hoe'Ble Court,

Upon transfer of the hestth [icense in the name of the sust
pannessbap fiom andfer 2x peovided in Clause TivHE) abave
mnd pon pyment af the respective sheres of the other
sty mamely - i) Misha Prakash Chawda | Flaineifty ; i)
Sopns Bali Chinwla § Defindans Mn.2) ond {iii}) Share of Laie
Hariram Chawla 5o be doposited in the Office of the Hon'ble
Cowrt in Testamentry Suit No,53 of 301 . which ninsiines asg
o be mvesmed by the Oiffier, pending the result of e

—
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Testamentany Syl MoY% of 2001 ol upon execution of fhe
Dieed being Annexure “C" hereto, all asses and busioess of
the parinemship firm shall become the assels of ke s
Respandent Moo and Khalid Mahammnd Hussoin Ghaswala,
Al the partbes sgree thal upen execution of the Consenl Tenns
and upon the Defendant Moolin) amd 1E) recsiving the
decensed parmer Yashu Harimm Chawin’s shere smount of
P 50,00,0060- (Rupses Fifty Lakhs Only ) and Court Receiver
poying the momes alber than Rayalty ameund beting the Shine
of Defendant Nes.1(n) and 1{b}, =5 per Cluuse @ above, the
Defendant Mo 1{n) asd [{B) shall have ne claim of whatsoever
nefure i pespect af the =il premises andfor suit . The
Defendant Mo, i(ay and 1(b} do hersby agree and mndertaks
that they shall not clnim any right tigle or interen I the sult
promises, =5 panners of the sult i andfor in ory other
capacity including but net limited 10 any claim 25 heies of Late
Hariram Hasanamd Chawla, The parties agree and underake
thiat mo farthisr amownts shall be paynbde by e Plaletil as the
ggent of the Courd Feceiver, eiher towands sccneed or
outstancling ravally, or lowands any penally ilssncon. Uipon
compliance af thess Consent Terms, the Defendnnts shall
lnave oo Flarthver elnims agninat 1 PralmiT, Tise PIaimilT ogree
b welthelraw Suit Ma.4511 of 2011, as stated in Clouse T(iv i)
above and all pending spplicstions therein will consequently
stand disposed off, Upon the heatth license: being trunsferned
in the aame of the suit frm snd the Defendont Mes, [{a) and
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ik

L{l) executing and submiting the Affdavis in the HenTle
Court in R.AE. Suit No. 1002 of 2022 or the Advocase of e
Respomdent Mo, a5 mentioned hersinabove at Anneaure-0
teolly), Respondent M6 shall keve no claim of whatsoever
nmture apalnm Defendant Mos 1] and (k) n amy Hon'ble
Court, Authority, Forum, Tribomal esdior in the Haon"Ble
Small Couises Court ol Bombay n RAE Suit Na 1002 of
2022

The Maintiff, Defendant Mo.2, 3 and 4 agree that wpon
execition of the Consent Terms, the Pluintiff, Defedant
Mo, 3 and 4 shall hove so clatn of whinlsoeves natyre opoin s
Drefencdant Mo, L{n) and 1[b} in sy Honble Court, Authority,
Forum, Tritumal with respect o the fino M City G
Huuse,

Fimther the Mamizff = all Defendmnis agree that alter filing
of these Consent Terms, aned wpmn disribution of the monies
in purmmance of thess consent terms by Respondens Mo, b and
Court Receiver, no fusther monges shall be due seulior pryable
by sdior to elther peeticaPlabniiTDelendonis in their

CAPREITY 8 partedd divd o hueirs of partnens of the firm ol W'
Ciry Gieest House.

On filing of these Cocsent terms, the Court Recelver shal|
permit the Landiordiand his service providors eniry w the

fenanted premises 10 carry put work of exiermminstion of

| Scanned with OKEN Scanner

19 of 28



L 8 L.

15

1. CIVIL, WP-12119-2022 & 6

2023.docx

©)

|

(f mnce
prlenis nnsl pest costred (F the s promises regalariy §

n week) wniil the pests and fodenis are under comtrol and

Mereafier as may he required by the Pest gemtrol Rodent

Comtrol service providess amdor 16 grant ccess 1o the
Lamillord) lvis siaf]l  and represéntalives servico prorvirders

secess every Salisrdsy or eome such duy unti] [Recharge ol the

ol Receiver,

The Defendant Nox1(a) and [(b) shall make application
swithin o week from ihe license bemg transferred by e
Mumicipal Corporation to the sait firm, as per Clause 7(i), 10
withdraw the sabd amount deposited by Respondent Mo, & i
the Hon" e High Court, The Court Recelver shall infarm the
Dafendant Mos 1 () and 1{k} of the license being tramfemed
1o the sult Firm Defendanis Mol (ad and k) uedertake o
execits the Afidavit anpexed 38 Annexisne ‘B and band over
ithe same 1o the Respondent Nos  simultaneously oo
Defendanis Mo, 1{a) and 1(b) wibdrawing the amount from
this Hon ke Coun as above,

Lipan the healih Hieense being transferred in the name of the
suil firm ag per Clause 7 (1 and the Court Receiver distribuging
tlee manies bving in the suit secount & per Clanse Sand Clayss
4, the Coor Receiver sholl stand dischorpsd amd shald
handover the possession of Parnership firm Premises nlong
wihih caples of all record and decument filed with the Ceurt

——
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L)

Receiver o fho said Respoesdent s, Plaini (i and Tefendant

P 2,

The PluinfiT s the Defondants agree and underiaka 19 €0=

apernie wilh each olher as regards any decdment, writing
silfar dead, foem or application required by gither party 10 be
evocaied. so ilat the terms of those Consent Tenns . ans
evecuied without any' furilsr interference ar ohjection from

gither party o the sl

Parlies agres to expcute any  fomm, writing, application
required to be expcuted and filed with ibe office af ihe
Registrar of Firms andéor as required under the provisiens of
the Indion Partnership Act 1932, the costs of which shall be

borme by Respomsdent Mof alane.

The parties hensdo bave daly understocd all the terms of these
Corssent Terms and have volunbedly expcutsd these Consenl

Terms in ordier fp setile g lang-lasting dispute arsen betwoen
the parties in respect of the fizm, Mis City Guest House, The
contemis of these comseni terms shall pot amournd 1o an
admission of lizhility om the par of any of the parties hereto.

The Writ Petition Mo, [2119/2022and §4942023shall stond
dispated of in lerms of these Consent Terms with no orders as

to cosis

!CI? Seanned with OKEN Stanner
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i)

i}

il

In the event the healil licenge is not transfirred in the pame af
the suit firm fur any reasan whatseever, within a period of §
manths of execution of these consent lerms, e amoiet
deposited by (he sald Regpondent WO6 and  Khalid
Fiohammnd Hussain Ghaswals will be returnied 1o them and
the Consent terms will be deemed vold and wnexecytable,
Then in that event, e Writ Petition No.[211% af 2022 and
Wit Petition Wo, 6494 of 2023 and Suit No.4511 of 201 | sh=ll

staril restored to file. The Respondent No.6 will be froe fo
prosscute his sult bn the Hon'ble Small Causes Court at

Mumbai being BLAE. Suit No.1002 of 2022 and take sction
against the fenants as provdded [ Tira

In the evest the Respondent oS nod Khalid Mohammad
Hussain Ghaswala fail to pay the amount within 6 maooths as
umdertaken to be paid os provided in Closse T{ivyp) above
then, the following shall oceur:--

Wit Petitlons Mo 2119 of 2022 and Mo 6494 of 20323
gholl stand rewived arel redtored 1o fGle:

Sudt NoAS11 of 2011 shall stamd revived and restored to
filz in the Bombay City Civil Cowt and the Court Receiver
ghall stand appaimed;

Dizfendanis Moo l{z) and 1(b) ondertake 0 this Hon'ble
Court to being back the amount of Rs.50,00,000 within o
period of 2 weeks thereafter and deposit the same in this

!CIE Seanned with OKEN Scamner
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(D

Hon'ble Coutt aed the Respondeit Mot shall be e

1o withlrany the smmo;
) RUALE Suit No 1002 of 2022 fled by the Respondex Nodb

shall stmrwd pevived and resioned (o file;
peaceed with the afiaresaid Thigation from the

lans kept open 1o all the

riflexl

v)  Parties shall
present siage with all oo

Parties

27, The Municipal Corpotation of Giregter Mumbai and all other

statutory  nuthorities shall transfer the health lieense as

h\fD menibeasd hereinnbove and acl an &0 authenticated copy of
the Cirder passed in terms of thess congsnt leris.

}fq? 73, Partes sgree thal the undertakings refirved 1o bercin by all
parties are undertakings given 10 the Hon'ble Coun.
1% G

i 3. Mo onderas o cods,

L [azed this T day of Masch 2024

bl
T_ﬂ_;uﬁ"' }
o i by s P hant i
(Mys. Bilawals & Co.) Surha T o
Advocales & Solicitors foe Petitioner (Plaintif)
the Petitiones/Plaintiff

Peremmas ¥ r o il

[Respondent No. [{a) in W.P. No 6454 of 2023)
(Respondent No.| in W.P.No.12119 of 2022)
Disfendant Mo.1(a) in Suit
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|
it

(Respondent Mo 1(k} in WP, Mo 404 of 2025)
LRvaﬂspﬂnm a2 in W.P.No 12119 of H22)
[refendant Mo, L) in Suit

(M. l%umﬂuj

{Advocate for Bespondent Mos. [{a) & 1B}

in W.FP, Mo.645%4 of 2123)

{Respondent Mos.1 & 2 in WP, Mo, 12119 of 2023
{Defendant Mes, |(a) and 1(b) in Sull)

-""'EI'". 5 ':"-h-n--r'IT
{Respondent Mo 2 in WP, No.64%4 of 2023)
{Respemdiend Mo.3 in WP, No.1 2119 af 2022)
[Defendant Mo in St}

A=

{Respondent Mo.3 in W.P. No.s494 of 2023)
[Fespondent Bo.4 in W.P. No.12119 of 2022)
(Dreferdlart Bo.3 in Swal)
e

I - .
(Respordent Mo.d in WP, Mo.484 of 2023)
(Respendent Mo 5 in WP, No.12119 of 2022}
(Deferdont Mo A in Suit)

pir. Jayesh |, Vi)
%mm for Respondent Mas3 & 4 in WP, No.6494 of 2023

(Respandent No.4 & § in WP, No.12119 of 2022)
iDeferrdont Mo 104 in Suit)
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{Caurt Mm%zn*s
S WP, e of 202
Rﬂpﬂnhm?s:hvvr‘ Poo. |21 08l 2022

Respandent Houh

M\-u-:af}!“nr_ﬂg_pnnd 0.5 ﬁf .
i linswala}

Parvez nﬁl«»ﬁma& Hussain Ghiasw
Rispnndm W6 in WP, No.6494 of 2023

/@&,ﬂu_f el

M=, Snchal Mledi)
Advocate for Respondent Mo

mghu
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4. Rights and obligations as stated in the Consent Terms are taken
as undertaking given to this Court by all concerned parties who shall

be obligated with the same.

5. Registry of this Court is directed to comply with the terms as

appearing in clause 7(iv)(a) and (b).

6. Directions in so far the Court Receiver is concerned are
contained in paragraph Nos. 8, 9 and 13 to 15 of the Consent Terms.
Representatives of the Court Receiver are present before me today.
Court Receiver is directed to comply with the terms contained in
paragraph Nos. 8, 9 and 13 to 15 of the Consent Terms. By order
dated 04.03.2023 in Chamber Summons No. 1246 of 2022 in Suit No.
4511 of 2011, the learned City Civil Court has discharged the Court
Receiver. In view of the Suit proceedings being custodia legis before
passing of the order dated 04.03.2023 and in view of the terms
arrived herein, the order dated 04.03.2023 is quashed and set aside.
Court Receiver stands restored in respect of the suit premises. Court
Receiver shall be discharged after compliance of the obligations as
agreed upon by the parties in the present Consent Terms. Both Suits

viz; BCCC Suit No. 4511/2011 and RAE Suit No. 1002/2022 are
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stayed as agreed between the parties in the Consent Terms and shall

revive only on non-compliance of the terms by the parties.

7. Municipal Corporation of Greater Mumbai (MCGM) is directed
that on the Application made by the Plaintiff and Defendant No. 2 as
stated in paragraph No. 7(i) of the Consent Terms, subject to all
compliances in law, MCGM shall renew / transfer Licence No.
761463153 in favour of the firm as stated therein within a period of
six weeks from the date of making of that Application strictly in

accordance with law..

8. Similarly MCGM is also directed that on the Application for the
second renewal / transfer as provided for in clause 7(iv)(g) of the
Consent Terms, as the case may be, being made by Respondent No. 6
and co-owners / landlords, MCGM shall subject to all compliances
renew / transfer the license in favour of the firm as stated therein
within a period of six weeks from the date of making of that

Application strictly in accordance with law.

9. Considering that the subject matter of the dispute between
parties is with respect to renewal / transfer of the health license in
respect of the suit premises, the reference to MCGM shall be read as
MCGM including the Medical Health Officer of MCGM, ‘A’ Ward,

Mumbai and / or any other appropriate officer concerned.

27 of 28



1. CIVIL WP-12119-2022 & 6494-2023.docx

10. As stated in the Consent Terms in paragraph No. 7(iii), the
Statutory Authorities i.e. Electricity Supplier, Telephone Department,
MCGM etc. shall co-operate with the parties in accordance with law on
being approached by the parties for the purpose of availing their
services for renewal / transfer of any utility in respect of the suit
premises which are the subject matter of renewal / transfer by virtue

of the renewed / transferred licence as stated in the Consent Terms.

11. As stated in clause 7(iv)(a) of the Consent Terms, demand draft
No. 419101 dated 06.03.2024 of Rs. 50,00,000/- in the name of
Registrar, Bombay High Court has been shown to the Court. Demand
draft is seen by the Court and returned back to the Advocate for
Respondent No. 6. Registry is directed to accept the said demand draft
handed over by the parties along with an authenticated copy of this
order tomorrow i.e. on 08.03.2024 and comply as per the Consent

Terms.

12. All concerned Authorities / parties are directed to act on an

authenticated copy of this order.

13. Both the Writ Petitions stand disposed in terms of the Consent

Terms as agreed upon by the parties. No order as to costs.

[ MILIND N. JADHAV, J. ]
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