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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

INTERIM APPLICATION NO.3483 OF 2020
IN 

CIVIL REVISION APPLICATION NO.139 OF 2020

Usha Chandrakant Kamble And Anr ...Applicants. 
Versus

Yogesh Ram Pawar And Anr ...Respondents
____________________________________

Mr. Nikhilesh D. Pote a/w. Tanmay Jadhav for Applicant. 
Shruti Tulpule for Respondents. 

____________________________________

CORAM :    RAJESH S. PATIL, J.   

DATED : 12 JANUARY 2024

P.C.:

1. This Interim application is filed for restoration of Civil

Revision Application which was dismissed for non prosecution by

order 25 February 2020.

2. I have heard both sides and I have gone through the

contents of the application. I am satisfied that the  Applicant has

made  out  a  case  to  condone  the  delay.  Hence,  Application  is

allowed in terms of prayer clause (a).

3. Civil Revision Application is taken up for hearing.

4. This Civil Revision application challenges order dated 3

April  2019  passed  in  order  below  Exhibit-15  in  Civil  Suit
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No.510/2018.  By  the  impugned  order  dated  3  April  2019  the

Application filed by the defendant under Order 7 Rule 11 of Code

of Civil Procedure was rejected.

5. The Civil suit for possession was filed by the Plaintiff-

Landlord  under  the  provision  of  Maharashtra  Rent  Control  Act

before the Small Causes Court at Pune. After summons was served

Defendant preferred an application under order 7 Rule 11 on the

ground  that  valuation  of  the  suit  as  made  by  the

Plaintiff/respondent is  grossly undervalued. It  is the case of the

Applicant that the suit should have been valued as per Section 6

(5) of the Maharashtra Court Fees Act and as per market value of

the  said property, the Court fees should have been paid on the

plaint by the Plaintiff as per the market value of the suit property.

6. As per the Maharashtra Court Fees Act Section 6 clause

(xii),  the  dispute  between  landlord  and  tenant  the  court  fees

would be amount of the rent of the immovable property to which

the  suit  refers  payable  for  the  year  next  before  the  date  of

presenting the plaint. In the proceedings the plaintiff has paid the

court  fees  as  per  the  provisions  of  Maharashtra  Court  Fees  Act

Section 6 (xii).

7. I  find no perversity in the order hence, Civil Revision

application is dismissed. The hearing of Civil Suit No.510 of 2018,

is expedited, to be decided within a period of one year from today.

 

(RAJESH S. PATIL, J.)  
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