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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 3943 OF 2024

Mohammed Afzal M. Ismail Memon .. Petitioner
Versus
Ebrahim Haji Yusuf & Anr. .. Respondents

e Mr. Kalpesh Joshi a/w Ms. Nisha Shah i/by Kalpesh Joshi
Associates for Petitioner

e Mr. Neville Majra for Respondents

CORAM : MILIND N. JADHAV, J.
DATE : MARCH 22, 2024

1. Not on board. Mentioned. Taken on board.

2. Perused the praecipe dated 22.03.2024. Heard Mr. Joshi,
learned Advocate for Petitioner and Mr. Majra, learned Advocate for

Respondents.

3. Today affidavit-cum-undertaking dated 20.03.2024 filed by
Petitioner is tendered in Court by Mr. Joshi. Same is taken on record
and marked “X” for identification. For convenience and reference, said
affidavit-cum-undertaking is scanned and reproduced hereunder for

immediate reference:-
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E“‘" IN TUE MIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION
WRIT PETTTION N0, 3243 OF 1024

Mlotiwmrmed AFeal M, Ismail Memon ... Politioner

Versus
Ebrahim Haji Yosuf & Anr, . Respondents
AFFI UM UNDE i OF MH. MED
I1S5LATL ME  THE FETITI VE

MAMED

T, Mokammed Afzal M Tsmail Memon, Ape 68 years, Petitioner
above named, having my address s 20, Bermoda Apanimenis,

Muratha Maondir Marg, Opp. Reserve Bunk Colony Gate, Murmbsi-

400 008, do herey solemnly affinn and state as ander:

B [ have fled the prasent Wit Petition :hull.uuing ke Oirder
passed by the Hon'ble Bombay City Civil Coun on |7
Fabruary 2024 (“the sabl Impugned Ordor™) iy fhe

Summans for Judgnsent bearing No. 41 of 2021 {“the sald

Summoas for Jadpmeni®) in the Summary Suiy Mo 1657

of 2015 (*the said Swit™) wherchy by grmting Leave 1o

dleferd the Suit bul subject 1o condition 1 deposit on amiogg

of Bs, P50 (Hupees Seventioen |es |"iI'|:.I Thowissined

l Fe
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E/ﬂnlg.']- within 30 days from the daie of the said Impugned

Cireler,

1 am filing this Underaking to state on oath that 1 will

[

deposil the saxd amount af Rs, 175000000 (Rupeses
Geventeen Lakhs Fifty Thousand Only) with the Hon'ble

Trial Court in instalments within a period of 60 days from

1oday as follows-
&r. Mo, Dinte Ampunt (Rs)
I 03042024 | 1,00,000-
3. |5042024 | 3,00,0040/-
3, 0042024 | 3,530,000/
4, DEOE A | 500,000/

s, 13052024 | 00,000/
Total 17, 50,000

a Further, | bereby Murtber agree and confirm that in the event
1 fail to deposit any of the nsmlmem as mentiomed
hereinahove then the said Suit pending before the Honhle

Court will procesd Expartes against m.

4, 1 =ay thai my Advocobes on record have explained me the

contends ol effect of filing this Undenaking and the

’ t,
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(5)

E—' consequences of oy delult in payment of the sbove

inmsinlnueis,

Dratedd thizs -:11"h dary of Wwrch 2024

Solenmly affirmed in Muombai

Drted thian 4':“ day of Mareh 2024

1%

L’ﬁlmpush Joshi Associnles
hd.'..'liul.usn far Ul Peditiones
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4. In view of the affidavit-cum-undertaking filed by Petitioner,
impugned order stands modified accordingly. Amounts stated in the
undertaking shall be deposited in the learned Trial Court as per the
installments stated in the undertaking. Rest of the impugned order is

sustained and remains as it is.
5. Liberty to apply.

6. Writ Petition is allowed and disposed.

[ MILIND N. JADHAV, J. ]

Digitally signed
AN
RAVINDRA
MOHAN  AMBERKAR
AMBERKAR 2(24.03.23
12:11:26
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