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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

CIVIL REVISION APPLICATTON NO. 238 OF 2008

Nitin Keshav Bhosale .. Applicant
Versus
Manmohan Anand .. Respondent
WITH
ARA 10 OF 2015

e Mr. Surel Shah i/by Mr. Satyajeet P Dighe for Petitioner in
CRA/238/2008 & for Respondent No. 2 in ARA/10/2015

e Mr. Avinash Vasantrao Joshi for Respondent Nos. 1 to 3 in
CRA/238/2008

e Mr. Abhishek Pungliya for Petitioners in ARA/10/2015 & for
Respondent No. 1 in CRA/238/2008

CORAM : MILIND N. JADHAV, J.

DATE  : APRIL 17, 2024
in Chamber at 4:30 p.m.

PC.:
1. Heard learned Advocates appearing for the parties.
2. Parties have reconciled their disputes and differences and filed

Consent Terms. Consent Terms dated 17.04.2024 are taken record
and marked “X” for identification. Consent Terms are executed by the
parties as well as Advocates whose signatures are appended at Page

No. 15 of the Consent Terms.

3. Consent Terms totally run into 58 pages including annexures.

Text of the Consent Terms upto the execution clause run into 15 pages
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and the same are scanned and reproduced herein under for immediate

reference:-

: ﬂn\‘fﬁ
By _';é' r',IT‘ S
IM THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

CIVIL REVISION APPLICATION Mo, 238 of 208,

Mitin Keshavean Blesale LApplicam
Ya
Manmalion Anapdd Ors Respondenis.

CONSENT TERMS

L, The Respondent Mos, § and 2 are ownersed the
comesercial - premises e, QOffice Shop
Mozizadmensaring 3588 sq. 0.7 333.5% 5Q. mis. as
well g adjoining top terrace admensiring 760 5q,
ft. in the building Vitoris-[, Fortaleza Complex,
Vitoria Premises Co-operative Society Lid. 2= Floor,
Ealvani MNogar, Fune-411006 (hereinafter
referred to as suit premises) which building/
complex has been constructed on land  bearing
survey nie 210{part} of Village Yerwnda, Pune.

. The sbovenamed Applicant and the abovenamed
Respondent Nos. 1 to 3 have amicably settled their
disputes arsing from the unregistered Apreement
dated 15.02.2006 cxeculed on Rz ioo)- stamip

paperon the following terms:
Y o bke
S o P g
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A) The Respondents agree and undertake (o iy 8n
dpETeRate sum of Rs.i,75,00,000.00 [Cme Crore,
Scvenly-Five Lakhs only] to the Applicant in
fﬂ"ﬂ'l'n‘.ihg TIZNer: -

i} Asum of B=.q2 25,604 0008 already deposited by the
Respondents in this Hon'ble Court in Arbitrabon
Appeal No. 10 of 2015 and the same is withdrawn by
the  Applicant, on submitting anundertaking
alongwith original Solvency Certificate to  this
Hon'ble Court that the Applicant will bring back the
amount in the eveni the Appellants (Respondents
herein) sueeeed in the said Appeal The Applicant
shall be centitled §o  fhe said amount of
Be42 a5 60400 ahsobetely lepving o halanee ol
Rs.1q2, 64, 500.00,

ii) Balance amount of Rs.1,32.64.306.00 shall be paid by
the Respondents by depositing the same with the
Office of this Hon'ble Courl in two instalments  as
follows:-

a) Ks.33,18,077.00 00 or bafppe 25" Anril 2024
I¥) Rz, 99.48,230.00 on or before 25t July an24

B)0m. the Respondents: depositing the. ampungs e
mentioned in Clause Afii) hereinaboyy 30 sulyject o
the Applicanthonouringhis leburtnkiumagiveu I this
Hon'ble Court in Clanses BOH and Biii) hﬁml'l'llh'hm-

the Applicant shall be permitied I ;
""?'l.l-ll-'a e, ﬂ__ il " hﬂhﬂ'nw u-'tt'
S an HAra—d
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AL | ;
UNLE,  ay mentioned in Clanee  Alil),

I1.nrr!1|1.ul1:w.;_-[mlil the CHfice of 1hig Hon'lie Court.
The Applicant undertakes to this Haon
e wilg nol make
amounks

'ble Court that
any application 1o withdrow the said
: deposited a5 per  clanse  A{fi)
heremabovewith the Office of this HonDie
unless the Applicant has done the following:

i T ¥
HE AppLICANT HAS, on or hefore
8 =1 Hhitm L i FILIN i
Pt 5-06.2024, withdrawn  Criminal

Appeal , HUC_'_"
2251/2016 filed in the Sessiong Court, Pune, HJE :
challenging the mdgment and order of acguitial

dated 19.11.2013 passed by the JMFC Pune (Link
Conrt Mo,

Crarrt

B) in [CC No. 0o03502) 2007
intimating  the Respondents/  Respondents’
Advorate of the said withdrawal: and

i}  Upon Respondent Moo filing in this Hon'ble
Courl, in terms of Clypse Hiii) hersinbelow,an
application/ writ petition under section 482 of the
Criminal Procedure Code 1073 rfw Article 2979 of
the Constitution of India with prayers seeking to
quash the FLR. No. 756/zo18 registered in
Yerawada Police Station, Pune; and with prayers
seeking to quash the chargeshest filed in ROC Mo,
1603/ 2019 before the 13t JMFC Court Pune,
THE APPLICANT HASfled in the said
application/ writ petition so filed, & Reply Affidavit
withdrawing all allegations against Respondent
No.1 in respeel of thelt and eriminal trespass; and

consenling o/ piving his Mo Objection (o quashing
faw meles D ‘

JL=NIFP N P w o

Corrected / Modified Order as per Speaking to the Minutes of Order passed on 25.04.2024 4 of 18



1. CIVIL, CRA-238-2008.docx

ofthe =aid FLR, No, 7ao/2o08 registered  in
Yermwadn Police Stationzand eonseiling to/ giving
his Mo Objection  to guashing  ofthe saiil

chargeshect filed in ROC No. 1603/ 201ghefore the

3" JMFC  Coud Pune  intimaling - the

Respondents/ Respondents” Advocate of the fling
of the said Heply Adfidavit and serving a copy of

the same on the Respondents’ Advocato,

) The Applicant agrees and undertakes to this Hon'ble
Court that in the event the amount deposited by the
Respondents are invested by the Office of this
Hon'ble Court in fixed deposit, subject to honowring
his undertakingsgiven by the Applicant o this
Hon'hle Court in Clanses B and B hereinabove,
the Applicant shall be entitted to amounts as
mentioned in the Clause A(ii) hereinabove without
any interest and after deducting premature fixed
deposit withdrowal bank charges,

D)The Applicant slso unconditionally agrees 1o allow
this Hon'ble Court to allow the Respondents o
withdraw any amount of interes acerued on the said
amounts | fixed deposit)  wfer withdrawalby  the
Applicant of the amoungs deposiled g 11l.-rf_‘.|!m|5:.* Alii)
hereinabssve after honouring his ke

) , kimgss iven 1o
this' Hoa'ble Connt Chnses B an (i)
hiereinalue, !

M,
i e rapde )

. ——
e . 'E“"lhn,-l
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BON or before agh April 2024 and per the mutud!
FeIvVENience and availability of the parties hercto and i0
the presence of each other, the Applicant (a1 his cost
tharges nnd expenses) shall be allowed to take away any
ol his belongings/belongings of Ranveer Enterprises(il
amy) still lving in the suit premisesmentioned in the
Applicant's/ EanveerEnterprises’ list of belongings
anmexed to the Insurance Policy N
15£ﬂ-ﬁ1f11;’nﬁf1:jnnnngmn isguad by the Mew Indin
Assurance Companyleaving behind the belongings of
the Respondents/ Diamond Enterprisesmentioned in
the Respondents’! Diamond Enterprises’ list  of
belongings annexed to the Insurance Policy No
152801 11/ 06/11/ooo00070 issued by the Mew India
Assurance  Company.  Insurapce  Peliey  No
1528o/11 /o6 1 /o000 msued by the New India
Assurance Companyis annexed hereto and marked as
‘Annexure A"

F} Further parties hereto agrees and undertake 1o this
Honhle Court, as follows:-

{a) The entire aforesaid meeting of the parties at
the suit premises, for the aforesaid purpose
as mentioned in Cliwse E hereinabove, shall
be video-graphed and parties agree tobear
proporbonate cost for the same,

(b The pﬁr”&‘ﬂ. will intimate, in sodvance, the
Vitoria  Premises  Co-operative  Society

Lidabout the Applicant’s remaovil of his
Mo el O,

Smun A
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belongings/  belonglngs  of  Ranveer
Enterprises(if any) still lving in the suil
premises  mentioned in the Applicant's/
Ranveer Enterprises’ list of belongings
amnexed o the Insurance Policy Mo
152800/ 11/06/11/00000070 issued by the
New India Assyrance Comipany,

(e} The parties herets agree and undertake to
aknowledge [Ty affixing their signatures) a
List of items/ belongings so removed by the
Applicant.

(d)  Whereas the unregistered Agreement dated
15:02. 2006 has expired due 1o efflox of time
and whereas the parties hepets have, ot
various times, claimed to have installed theiy
own locks on the shutter! main ankramnes
door of the suil premises 4= well as on the
shutter/ door between office, shop no,orp
and the adjoining top terrace of the said
shop/officanf the SUil premises, fpan the
Respondents depositing all the instalments
on or beforethe agth of July zo24 with the
Otfice of this Hon'hle Court, the Applicang
undertakes to  handovep all  keys
duplicate keys ete., of the locks on rlu:
AT | Premises, instgljed either g
shutter/ main entrance door of th g
premises or an fhe shule i

ry dooy betweey

: ;
olfice shop N7 aml (he dudfoin

y oy top

L g e, A of

the
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torraee of the =il shopfolllee of the suil
premises, e the  Respondentson  or
before the g of July zozgamd further
tnededakes b this Hon'ble Court that he wall
nesl disturks the  Respondents’  peaceiul
posmession, wsend  emjoyment of the suil
premises af any time thereafier;

(e} Upon the handover of keys as per Clinse
Fid} hereinabove, the Applicant underiakes
to this Hon'Ble Court that he will not claim
or seek possession, occupation or use of the
suit premises before any Court/ Trilitimal/
Arbitrator/ local or statutory body) police
authoritiesand the Applicant accepts and
understands that theRespondents, as
absolute owners of the suit premises, shall
be entitted to wse apd aoeupy  lhe suijt
premises in any way and  manmer the
Bespondents  deem  fitand  that the
Respondent Nos. 1 and 2 have every right, as
ewners of the suit premises, 1o enter into any
Agreement with third parties in respect of
the suit premises,

(] The Respondents agree and undertake to
this Hon'ble Court that they will not create
any third party rights in the suit premises
unti all amonnts/ instalmentsas per Clanse
Alii} herocinabove have been deposited with

the (NTice of this Flens labe Courl exeepel for
J""'-'-:'?# D ligen F"l ]
St firn B
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the purpose of saising findsd oltaining q
loan [rom fnaneial institotionsg bankshy
lrnishing e suil premises as scearity amd /
oF collalerl Lo such Anancial mstitulions)
banks, 20 as (o enghle the Roespondents (o
depogil in this Honble Conrt, the amounis
menlioned in Clanse Alli) beretnahene,

(g)  Upon the handover of kevs as por Clanse
Fld) hervinubove, the Applicant agrees and
undertakes to this Hon'ble Court that he or
his servantls, agents or suwecessorsshall not
make any compliantol whatsoever nalure to
any Court/ Tribunal/ Arbitrator/ suthorities
including police suthorities, against the
Respondents, their relatives, their servants/
emplovees, agents and / or sweoessors or
againgl any third parties with whom the
Respondents  may  enter  into  amy
Agreementin - respect of  the  pepceful
possession, use, occupation and [/ nr
enjoyment of the suit premiseshy  the
Respondents/  their  relatives,by  their
servants/ employees, agents, and [/ or
sticcessons of by any third parties with whaom
the Respondents may enter  into any
Agreement;

thy  Upon the bandover of keys as per Clanse
Fie) hereinpbove, (he Applicant wnderta kes

not 1o dislurb the Respondents

EHTR R ]|
it e Tew o |
=T . A e o
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posscssinm, s, Eewpalion al [ OF
emjoyment of e suit premises, any Gime 0
e futvre; amil

in Lipon the hamdoser ol kivws as poer Clinse
Fiedy hereinabove, the Applicont ondertakes
not 1o disturbthe peaceful possession, wse,
I||."|_:||I'.I||:'|n|| il .." i I‘Iliil}'lll‘l"'ﬂ[ ol |I:Il:' sk
promises by the  Respondentss  their
relatives,y their servantsf  emplovees,
agents, and [ or successors, or by any third
pariies with whom the Respondents may

enter into any Agrecmend,

G) In wview of aforesaid, the partics herelo agree and
undertake (o this Hon'ble to Courl to witlulraw) clase
the following proceedings pending in varions Court/
forums/ authoritics in the following manner :-

i} Omnar before the oW of Augnst 2024 and on the
Applicant receiving the amounts in Clanse AR
hereinabove after the Applicant has honoured
his undertakings given to this HonWe Court i
Clanses  B(i) ond B{ii) hercinabove, the
Respondents  unconditionally  ngree  and
undertake to this Hon'lde Court 1o withdrasw
Suit no. 766 of zoo7filed by the
Respondentsagainst the Applicant and one M.,
Bharnt Dimble (Respondent Mo, 4 hereind in
the Courtl of the Civil Judge Senior Division

Frune ai Pune.
J‘J"‘i‘rn mJ“:.I-rh _I':’ —

Btarmiaes Pre o
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)

W On the deposit of the amounls, mentioned in
Clanse Afii) hereinabovewilh the: Dfice of this
Hon'ble Cowrt on or hefore 25" July 2024 and
on the honouring/ compliznce af all the othey
Undertakings given to this Hon'ble Court in
these Consent Terms by the
Bospondents, theAward dated 28% June 2007
passed by the Learned Arbitrator {Respondent
No. 4 hersin) stands enlinely satisfied and the
Applicant withdraws all allegations against the
Respondents unconditionally.

ii}0n the deposit of the smounts, mentioned in
Clanse Afil) hervinabove, with the Office of this
Hon'ble Court on or before 25 July 2024, the
Applicant undertakes not to make sny claim in
respect of siid Award dated 28% June 2007, in
future, against the Respondents;

iv)On the deposit of the amounts, mentioned in
Clause Afii} hercinabove, with the Office of this
Hon'ble Courl on or before 25% July 2024 the
Applicant further undertakes not to  seek
enforcement of the Award dated 280 June spos
passed by the Learned Arhitmtor [(Respondent
Na. 4 herein). The Award dated 28 Jupe 2007
passed by the Learned Arbitrajor {Respondent
No. 4 Berein) is annexed hereto and marked o=
‘Annexare [

v) On the deposil of the amounis, R
Clawse Alii) hereinabove, with il : i
ST e Y e Office of thiy
Swrtim BTieod
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Hon'ble Court on or hefore aeih July saog, e
Applicant  agrees  and  undertakes 1o this
How'hle Court that on or before the 10® of
Augnst B, tho Applicant shall
Unconditionally  withdraw  his  Execulion
Application e, Darkhast No, 597/ 2008in
respect of the Award dated 282 June 2007,
filed by the Applicant in the District Court,

Pune, against the Respondents,

H) The parties hereto agree and undertake to this Hon'ble
Court that on the Lasis of these Consent Terms,they
shall take all necessary steps and offer fulico-operation
o each other o  close/withdraw/ gquash the
criminalproceedings  filed /commenced pgainst  each

other in the following manner:

(fy ©On or before the 15% of June 2024, the
Applicant  agrees and  ondertakes o this
Hon'ble Coirt to withdraw Criminal Appeal No.
2251/2016 filed in the Sessions Court, Pune,
challenging the judgment and order of acquittal
dated 19.11.2013 possed by the JMFC Court
Fune (Link Court No. 8) in SCC No. ooogsoz/
2007,

(iil On or before the 25th of June 2024, the
Respondent No.agrees and undertakesto this
Hon'ble Court to file in this Hon'ble Court, an
application/ wril petition under section 482 of
the Criminal Procedure Code 1973 rfw Article

FHrr 7
e L - L
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on af pdia with prayers
LR No. 756/2018

registered in Yerawada Police Station, P“n::_
and with prayers gopking 1o fllliliﬁh the
chargesheet filed in Regular Criminal Case No.
1693/ 2019 before the g JMECCourt Pune;
{iii) Upon the Respondent No.l filing, in terms of

Clanse H{ii) hereinabove, i this Hon hh_z Court,
n under section 482

g227 ol the Constitii

: F.
secking to guash the

an application/ writ petitio
of the Criminal Procedure Code 1973 T/w
Article 227 of the Constitution of India with
prayers seeking to  quash the F.LR. No
7562018 registered in  Yerawada Folice
Station, Pune: and with prayers seeking to
quish the chargesheet filed in Regular Criminal
Case Mo, 1603/ 2010 before the 13t JMFC
Court Pune, the applicant undertakes to file a
Reply Affidavit in the ssid applieation/ writ
petiion withdrawing all allegations against
Respondent Mo in respect of thelt and
criminal trespass; and consenting o) giving his
No Objection to gquashing ofthe said F.LE. No.
-a6/2018 registered  in Yerawada  Police
Station, Pune, and consenting o/ piving his No
Crhjection to quashing of the zaid chargeshest
filed in RCC No. 1603/ 2019 before the 13
JMFC Court Pune intimating the Respondents/

Respondents’ Advocate of the filing of the said
MGz a1 law T

Eu"r“h'“ F"'F"-d'ln e
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Reply affidavit and serving a copy of the same
on the Respondents’ Advocate:

(v} The parties agree and nndertaketo this Hon'hle
Court |0 withdraw/ seek quashing of any other
Complaint FIR/ criminal proceedings filed
against gach other which is / are pending and
ot specifically mentioned hercing

(v} The Applicant agrees and undertakesto  this
Hon'ble Courl that he will fully co-operate in
getting both, the F.LR. No. 756,/2018 registered
in Yerawada Police Station, Pune, as well asthe
chargesheet filed in RCC No. 1693/ 2019 before
the 13" JMFC Court Pune; quashed in the
application/ wril petittonfiled in this Hon'bie
Court under sectiom 482 of the Criminal
Procedure Code 1973 ¢fw Article 227 of the
Constitution of Indiz ag per Clawsa H{i)
hereinabove  and  the  Applicant  [urther
undertakes thatheshall notintentionally delay
the hearing and disposal of the same.

I) The parties hereto agree and confirm  that  the
unregistered agreement dated 15.02.2006 exeruted on
Es, 100/- stamp paperbetween the partics has come 1o
an end by efflux of time and the Applicantagrees and
undertakes to this Hon'ble Court, not to claim any
rights of whatsoever naturcin respect of the suit
premises and [/ or against the Respondents; and the

Applicant further agrees and undertakes to this Hon'hle
o pulleaw (1 —F

_':‘-Lwhﬁ Pk
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prest im the suit

; int
title or 0
s Tribunal/local

Court/
quthority or body/

Courl not to claim &
premises  before  any
authority/Govt, or statuloly

Arbitrator under any law-
s Hon'hle Court that he

J) TheApplicant undertakes o thi ;
he unregistered

will not claim any rights wnder ! i

and the Respondents on Rs.00/< Stimp paper and the
to this Honble Court that he

Applicant also undertakes
lases

will not seek enforcement of any of the terms/ ¢
of the sid unregistered Agreement dited
15.02.2006,exceuted on Rs, 100/~ SEMp paper, in iy
Court/ Tribunal/local authority/Gevt. or  statulory
authority or body/ Arbitrator. The said wmregislered
Agreement dated 15.02. 2006 excented by the Applicant
and the Respondents on Rsaoof- stamp paper is
pnnesed hereto and marked as “Annexure CF

Kl In view of theseConsent Terms, this Hon'ble Court be
pleased to dispose of the above captioned Civil Revision
Application no.238 of 2014 in terms of (hese Congent

Terms, with no order as to costs,

This Hon'ble Court be pleased to direct that the parties
mav act on the eopies of these Consent Terms duly

authenticated by the Associate of this Hon ble Conrt.
Ay ke (—

L - RO

L}
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15

{Mitin KeshavBhosale), The Applicant

Jed e 170 frony

Advocate of the Applicant

Ftnn gnihass  H—ro
{Manmohan Anand)l, RBespondent Mo

Sman. Dromnel

(Suman Manmohan Anand), Respondent Mo, 2

(Ashizh Manmohan Anand), Respondent Mo, A Hﬁ!']-t'

il

7
Advoeate of the I{p&wnﬂcnts Mo, 1103

Hi 4
pate: |7 I{"Efcl“‘ M
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4. Rights and obligations as stated in the Consent Terms are taken
as undertaking given to this Court by all concerned parties who shall

be obligated with the same.

5. In view of the terms and conditions in the Consent Terms and
more specifically Clause G(i), Suit No. 766 of 2007 shall accordingly
be withdrawn on compliance of the obligations stated in the Consent

Terms.

6. Registry of this Court is directed to ensure compliance of the
contents of Clause B(i) and B(ii). It is clarified that the amounts shall
be released to the Applicant on specific compliance of the contents of
clause B(i) and B(ii) and appropriate orders in respect of the said

compliance shall be placed before the Registry by the Applicant.

7. It is clarified that the amounts which are mentioned in Clause

A(ii) shall be deposited by way of Demand Draft with the Registry.

8. In view of this order, Arbitration Appeal No. 10 of 2015 filed

and pending between the parties shall also stand disposed.

9. Present Civil Revision Application is disposed of in terms of the

Consent Terms as agreed upon by the parties.
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10. Liberty to apply.

11. Parties are directed to act on a server copy of this order which

shall be uploaded on the website of this Court.

[ MILIND N. JADHAV, J. ]

Digitall
signed Ey
RAVINDRA
RAVINDRA MOHAN
MOHAN AMBERKAR
AMBERKAR Date:
2024.04.25
17:58:55
+0530
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