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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

BEFORE THE NATIONAL L.OK ADALAT

CRIMINAL REVISION APPLICATION NO. 124 OF 2023
WITH
INTERIM APPLICATION NO. 1732 OF 2023
IN
CRIMINAL REVISION APPLICATION NO. 124 OF 2023

Om Prakash Shivprasad Somani ...Applicant
Vs.
Sustainable Agro Commercial Financial ...Respondents

Limited and Anr.

kkok

Mzr.B.D.Chavan — Advocate for Applicant.
Mr.Mukund Pandya h/f MrYashpal M. Thakur - Advocate for

Respondent No.l.
Mr.Aakash Indurkar — Authorized Representative for Respondent No.l.
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CORAM : S.M.MODAK].
[HEAD OF THE PANEL]

V. V. KATHARE
REGISTRAR (VIGILANCE-II)
MEMBER

S.N. PHAD
DEPUTY REGISTRAR
MEMBER

DATED : 03" MARCH, 2024
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1.  The Applicant — Accused and Representative of Respondent —
Complainant both are present.

2. Duly signed consent term’ was already filed on record before the
Regular Court on 28" February, 2024. They admit the contents of
consent terms’. They are also signed by the respective Advocates.

3.  The Respondent — Original Complainant admits that it had
received the entire amount as per the consent terms’.

4. There is a conviction recorded by the Court of Metropolitan
Magistrate, 16™ Court, Ballard Pier, Mumbai [“Metropolitan Magistrate”]
on 5" February, 2019 for the offence punishable under Section 138 of
Negotiable Instruments Act, 1881 [“NI Act”]. It is confirmed by the
Court of Additional Sessions Judge — Greater Mumbai with some
modification. For ready reference, the consent terms’ are scanned and

reproduced herein below :-
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CRIMINAL APFLLATE FNUSDICTION

-

Criminal Revising Anplication Ne. | 242023,

Licsd. Blumbii.

Mr Bhiv Oinprekesh Shivprasad Somani. 1 Apolivan,
Werslg
sustalmole Agro Commereisl Finanee [, 1. Respondent

Conseunl Terms
3 C RESFECTFULLY SHEWEI'H:

We, the Applicant (e Ordginal Acoused) & Bespondent (e Chfginat
Conplainast; stalss and sulmil az ureder,

Lo Thiat the Roaposden: had lse Crimoul Case WOAZEE20L6 Bofore 1AM
Metrapnliten Magistrale gz Ballapd Pier, Mumbai Under Section 138 of
MlLAcr for the dishoaoured of (7 siue - Mo, gasera £, Dated:

-3jr F'!.'IIE I for Tl!._:_u._{il’é_.-ﬂjﬁ_ Dirawn ury wmﬁ Bt

2 The Applivant had obwaned lean from the Pespondeil againat martpaging
his Immovabla Agriculore Lingd for the pursose of amigation,

1. The Reapumden: kel also filed another case ngainsd (he ssme Applican
before the Civa & Cricimal s s Amrasa],

wo That The Appiicart and fre Responderny amicably selbled fheir all 4 spate
sl of eont by oway of full and Fnal zetflepent for. the amount ot
W 35000000 - (K=, Thiry Five Duldy Oialy L

[8]]

M Apnlizaot bes paid o sum of s 350 000~ by way of [l fival
actiemen! wthe Responden sz the s was aceeptzd By the Bespodent
B Loan So, OGN RO0TD032 ] & 000 30806 552 and azrecd fo
withdrawe all the civil ard criminal cases pending aainer e anpicant
bt cowt of livw 1 wiew of setrieesL
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i Bruh the parties 1o these preseat berebey confism and decloe thi they hove
signed and exceuted this consent term ot of their own free will, consent
v e withous pay prossoee o el oence of whatsozver nanre.

7. Lhat it is opreed between both Te parties that de amount of Ra. k00 0005 -
(e Oz Laliy £ty deposited by U applician befurs Ue Hon e Sessiong

oot veder Sevnon 14E of BT Act sbid] b etarmesd 1o the Applicart.

BTy View ol amiceoly sewiement the Tudpmownl passsd by the 1d.

| Rfennpeliw Magisrae 16" Coot st Halend Per Membai in Case
I Mo M1 2852006 Dated:- 050272019 & Tr Appea] 2o 1002019 0 Hon e
Seseion Court Duted:- 138052023 may he ouashed ard set a side & te
| Applicant may kinully be sequitted for he Oferce Punishable vndar i

Aection |3R of B Aoy die above said casea in tee inlerss of fustice.
anc for this Act of Kindness, the Applicant & Respoadent shall ever pray
1 a1 duty S

i P lace- Mumisai Duted:- ZRAZFM054,

1 2
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| LA pplisaot [ Fomgtindzng)

I Shove Croprekesh Shiverasad
S,

| Caarhorised Person of Sustainable
: Agro Comsneercia] Fiznmes Lid.

f Iy
| Boulr =

[ (A for the Apclicentl. (A [or Lthe Rospandenty

| {Ady B Chisbint N paflaci-gl Poamaley o

Eir Adaplpod Bialky

5. As the parties have settled the dispute, the conviction ordered by
the Court of Metropolitan Magistrate and confirmed by the Court of
Additional Sessions Judge is hereby set aside. The Applicant/accused is

acquitted for the offence punishable under Section 138 of NI Act. His
bail bond stands cancelled.
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6.  Revision Application is disposed of accordingly.

7. Court fees be refunded as per the Rules.

8.  Inview of the above, Interim Application is also disposed of.
[S.N. PHAD] [V. V. KATHARE] [S. M. MODAK ].]
MEMBER MEMBER HEAD OF THE PANEL
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