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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

CIVIL REVISION APPLICATTON NO. 238 OF 2008

Nitin Keshav Bhosale .. Applicant
Versus
Manmohan Anand .. Respondent
WITH
ARA 10 OF 2015

e Mr. Surel Shah i/by Mr. Satyajeet P Dighe for Petitioner in
CRA/238/2008 & for Respondent No. 2 in ARA/10/2015

e Mr. Avinash Vasantrao Joshi for Respondent Nos. 1 to 3 in
CRA/238/2008

e Mr. Abhishek Pungliya for Petitioners in ARA/10/2015 & for
Respondent No. 1 in CRA/238/2008

CORAM : MILIND N. JADHAV, J.

DATE  : APRIL 17, 2024
in Chamber at 4:30 p.m.

PC.:
1. Heard learned Advocates appearing for the parties.
2. Parties have reconciled their disputes and differences and filed

Consent Terms. Consent Terms dated 17.04.2024 are taken record
and marked “X” for identification. Consent Terms are executed by the
parties as well as Advocates whose signatures are appended at Page

No. 15 of the Consent Terms.

3. Consent Terms totally run into 58 pages including annexures.

Text of the Consent Terms upto the execution clause run into 15 pages
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and the same are scanned and reproduced herein under for immediate

reference:-

. ﬁ,ﬁ: q\_f,v‘f
b _']'I:' f.llT" S
I THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISTHCTIOMN

CIVIL REVISION APPLICATION Mo, 238 of 28,

Mitin Keshavran Bliesale LApplican
Y3
Maonmalion AnapddCirs R espandents.

CONSENT TERMS

L. The Respondent Nos. 1 and 2 are ownersof the
comesercial - premises  de,  Qfficef Shop
Mouzizadmeasaring 3588 sq, 0.0 333.5% 5. Mis. as
well g5 gdjoining top terrace admeasiring 2760 sgq.
ft. in the building Vitoria-[, Fortaleza Complex;
Vitoria Premises Co-operatbve Society Lid. 1= Flear,
Ealvani Maogar, Fune-gnooé (hereinafier
referred to as suil premises) which building/
complex has been constructed on land  bearing
survey nie 210 pact} of Village Yerwada, Pune.

I The sbovenamed Applicant and the abovenarmed
Respondent Nos 1 to 3 heve amicably settled their
disputes arsing from the unregistered Apreement
dated 15.02.:2006 executed on Rsio00/- stamp

paperan the follswing 1erms:
FIIL a0 dei P E——
Sumen Arened
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.|‘I.] TI"." HL"H!:IIL]]'";ll-]“g AEPeC i:l!ll:l klndl:!“ill;r-' I ];Iit_'r' an
AEETCRRle sum of Rsi7s.00,000.00 [Cmi Crore,
Sevenly-Five Lakhs only] to the Applicant in

following manner:-

i) A sum of Rs.q2 356040005 already doposited by the
Respondents in this Hon'ble Court in Arbitrabon
Appeal No, 10 of 2015 and the same i withdrawn by
the Applicant, on  submitting anundertaking

alongwith original Solveney Certificate to  this

Hon'ble Court that the Applicant will bring back the

amount in the event the Appellants (Respondents

herein) sueeeed in the said Appeal The Applicant
shall be entitfed 0 fhe said amount of

Be4zas 6400 ahsolutely lenving o balanee ol

Rs.1, 12, 64, 500,00,

i) Balance amount of Rs.1,32,64.306.00 shall be paid by
the Respomdents by depositing the same with the
Office of this Hon'ble Court in two instalments  as

Tl lwwes:-

a) Hs.33,16,077.00 on-or before 35" April 2024
b} Rs. 99,48,231.00 on or before 25™ July 2024

B)On ‘the Respondents depositing the ampnngs: e
mentioned in Clause Afii) hereinaboyy 304 stbicet 1o
the Applicanthonguringhis umlerml-:iumgitrun lo this
Hon'ble Courl in Clasises B(H und Biii) h'-:"mfl'llﬂ'luw

the aApplicant shall be permitled U ndt
Mtim pasla L P Withdray, the
Surnn Ararg
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Ao - :
UNLE, g mentionod in Clayge Al

Hon'Me Court.
V'ble Court that
iny application 1o withdrow the said
. deposited a5 per  clagse AfiE)
heremabovewith the Office of this Honble Court
tnless the Applicant has done the following:

1;:—4 S'G [112[3'24, 'ﬂ.lthl‘.h ﬂl.-]! El i||1i“ai

Appeal , N
2251/2016 filed in the Sessions Court, Puan ‘
challenging the judgment and order of acquittal
dated 19.10.2013 passed by the JMFC Pune (Link
Court Na.

leruinaluw.;_-l'n:.m the Cfice of g
Phe: Applican undertakes o this Hey
e wilg nol make
amants

B) in SCC No. OO03502) 2007
intimating  the Respondents/  Respondents’
Advocate of the said withdrawal: and

i}  Upon Respondent Moo filing in this Hon'ble
Court, in terms of Clonse H{ii) hereinbelow,an
application) writ petition under section 482 of the
Criminal Procedure Code 1973 rfw Article 227 of
the Constitution of India with prayers seeking to
quash the F.LR. No. 756/zo18 registered in
Yerawnda Police Station, Pune: and with prayers
seeking to quash the chargeshest filed in RCC Mo,
1603/ 2019 before the 13t JMFC Court Pune,
THE APPLICANT HASfiled in the said
application/ writ petition so filed, & Reply Afficdavit
withdrawing oll allegations against Respondent
No.1 in vespeel of thelt and eriminal trespass; and

E;}qiimmitﬂ'&hg&g hi= T Objection Lo gquashing

L= PR P m o
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ofthe said FLR Mo, 7ao/zm8 registered in
Yerawatky Poliee Stationzaml consenling tof giving
his Mo Objection o guashing  ofthe saridl

chargeshect filed in REC No. 1603/ 2009hefore the

g™ JUMFC  Court Pune  intimating  the

Respondents/ Respondents” Advocate of the filing
of the said Reply Adfidavil and serving a copy of

the same on the Respondents” Advocateo,

C) The Applicant agrees and undertakes 1o this Hon'ble
Court that in the event the amount deposited by the
Respondents arc invested by the Office of this
Hon'ble Court in fixed deposil, subject to honouring
his uwndertakingsgiven by the Applicant to this
Hon'hle Court in Clanses B{i) and B(ii) hereinabove,
the Applicamt shall be entitted to smounts as
mentioned in the Clouse A(fi) hereinabove without
any inlerest and after deducting premature fixed
deposit withdrowal bank charges,

D)'The Apphicant also unconditionally aprees o allow
this Hon'ble Court to allow the Respondents 1o
withdraw any amount of interes accrued on the sqid
amounts  (fixed  deposit)  afier withdrawalby he

Applicant of the amouns deposited gs perClause Afii)
hereinabive after honouring his ynde

g , rakingsziven 1
this: Hon'ble Conrt iy Clinses: B apd B(ii)
hereinalume, "
FH Ty,

o e ods. " A

=5 T ":'”'I:m,.-!‘ .
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E}On or beforg 25 April sosq and per the matual
rnmrmn'ﬂnm: and mweailability of the prarrlies horelo Elﬂl'-'I in
the presence of each ather, the Applicant (al his eosh
charges and vrpenses) shall be allowed to take away any
of his hﬂ]ﬂl'lging.;..-'belunginga of Ranveer Enterprises(il
any) still Iying in the suil premisesmentioned in the
‘a"F'T-"]-i"-'E'“’-'E.I" EanveerEnterprises’ fist of belongings
annexed to the Insurance Palicy M.
152801/11/06/11 /00000070 issued by the New India
Assurance Companyleaving behind the belongings of
the Respondents; Dismond Enterprisesmentioned in
the Respondents’/ Diamond Enterprises’ list of
belongings annexed to the Insurance Policy No.
152801/11/06/11/ooooo070 issued by the New India
Assurance  Company. Insurance  Policy Mo
152801/ oR/ u/ooooe0ra msued by the New India
Assurance Companyis annexed hereto and marked as
‘Annexure A"

F} Further parties hereto agrees and undertake to this
Honhle Court, a5 follows:-

{a) The entire aforesaid meeting of the parties at
the snit premises, for the aforesaid purpose
as mentioned in Cliuse E hereinabove, shall
be video-graphed and parties agree tobear
proporbonate cost for the some.

(b The parties will intimate, in advance, the
Vitorda  Premises  Co-operative  Society

Lidabout the Applicant’s removil of his
g males- N,

Shman e
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belongings  belonglngs  of  Ranveer
Enterprises(if any) still lving in the suil
premises mentioned in the Applicant's/
Ranveer Enterprises’ bst of belongings
imnexed o the Insurance Policy Mo
152801 /11/06/11 /00000070 jssued by the
Hew Indig Asstirance Company,

(e} The parties herstn agree and undertake o
acknowledge [y affixing their signatures) a
List of jlems;/ belengings so removed by the
Applicant.

(d)  Whereas the unregistered Agroement dated
15.02.2006 has expired due 10 efflux of time
and wheregs the parties herets  have, ot
various times, cliimed to have installed thedy
own locks on the shutter! main entranee
door of the sujl premizes as well as on (he
shutter/ door between affice shop ne.ais
and the adjsining top tertace of the sgid
shopfofficanf the suir Premises, upan the
Respondents depositing all the instalments
on or beforethe agth of July 2024 with Lhe
Office of this Hon'hle Court, the Applicant
undertakes to  handovep all  keys
duplicate keys cte,, of the locks on rh::
suil premises, instaljed either an 1k
shutter/ main entranee door of -
premises or on (he shulter) door

officef slop o217 my
ﬂ"l.hvn J'TI-D'J-“-& |':I:!|l'|—\_

Livn g e, A of

the sy
bebwepg
the adjoinj

4 Iﬂr' Iq;p
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terraer of the sl shopfolliee of the sull
premise= e the Hespondenison o
Before (e ges of July 2ozgomd further
vinderakes lo this Hon bl Conrl that he wall
nesl  disturk the  Respondents’  peaceil
Possession, wsesid enjoyment of the suil
premibses ot any time Lhereafiler;

{2} Upon the handover of keys as per Clinse
Fid) hereinabove, the Applicant undertakes
to this How'ble Court that he will not claim
or seek postession, occupation or use of the
suil premises before any Court/ Trilsiimal
Arbitrator/ locol or statutory body) police
authoritiesand the Applicant accepts and
understands that theRespondents, as
absolute owners of the suit premises, shall
be entitled to use and accupy  the suit
premises in oany way and manner the
Bespondents  deem  fitand that  the
Respondent Nos. 1 and 2 have every right, as
owners of the suit premises, 1o enter into any
Agreament with third parties in respect of
the suit premises.

(f)  The Respondents agree and undertake to
this Hon'ble Court that they will not create
any third party rights in the suit premises
until all amounts/ instalmentsas per Clause
Alii} heroinabove have been deposited with

the (NTice of this Hops' ke Courl exeepl for
FHA G ol ] !
EL"-""I-IH-\. ,ﬂ-,_“:._,‘.,_ o
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P poarpose of ralsing fands/ olitaining a
loan (rom fnaneial institolionsd bankshy
lernislying the siit premises as scenrity and /
o collalersl (o such fnancial instilulions
banks, g0 s 1o enable the Respondents o
depozil in this Honble Coart, the amounis
mestbicned in Clause AL horommn b,

(g} Upen the handover of keys as por Clause
Fld) hervinubove, the Applicant agrees and
undertakes (o this Hon'ble Court that he or
his servants, apents or suecessorsshall not
make any compliantel whalsoever nature to
any Court) Tribunal) Arbitrator/ aothorities
including police authorities, against the
Respondents, their relatives, their servants/
employees, agents and / or swecessors or
againgl any third partics with whom the
Respondents  may  enter  into amy
Agreementin respect of  the  pesceful
possegsion, use, occupation and [/ or
enjovment of the st premiseshy the
Respondents;  their relatives, by their
servants/ employees, agents, and /o
sticcessors or by any third partics with wham
the Respondents may enter into any
Agreemeni;

(hl  Upon the handover of keys as per Clinse
F{d) hereinabove, the Applicant wndertalkes

not 1o dislurh the Respondenis’ [
TERTEE [T

Milon alen !

Bk e (=R |
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Poasscssiom,  tise,  BECTEsLin ael [ 0F
emjovment of i sull premises, any ime in
e future; anil

in} Lo the o lowver of kewvs gz per Clinse
Fie) hercinabeove, the Applicant andertakes
mol (o distorbibe poaceiul possession, ise,
aeCpntin aeetd © oo enjovmment of the st
promises by the  Respondeniss  their
relatives,y their  servants)  emplovees,
apents, and [/ or suceessors, or by any third
pariics with whom the Respondents  may

enter inlo ony Agreecmenl,

G In wview of aloresaid, the partics herelo agree ancd
underiake o this Hon'ble to Courl to witluleaw) clasge
the following proceedings pending in varons Court/
forums/ authorities in the following manner -

i} Omn or before the 100 of August 2029 and o the
Applicant receiving the amounts in Clanse AL
herginabave after the Applicant has hoooired
his undertakings given to this Hon'hle Court in
Clavses B} and B{ii) hervinabove, the
Respondents:  unconditionally  sgree  and
undertake to this Hon'ble Court 1o withd e
Suit  no. 766 of 2oo7filed by the
Respondentsagainst the Applicant and one b
Bharnt Dimble (Respondent Mo, 4 hereind in
the Court of the Civil Judge Senior Division

Fome al Punc.
R TR 5 T PR T—

Seamine [ P
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s

i) On the deposit of the amotnts, mentioned in
Chinse A} hereinabove,with the Office of this
Hon'ble Court on or hefore 25" July 2024 and
o the honouring, complinmoe of all the other
Undertakings ghen to this How'ble Court in
these Consent Terms by the
RBespondents, theAward dated 28% June 2007
Passed by the Legrned Arbitrator {Respondent
Mo, 4 hersind stands enlinely satisfied and the
Applicant withdraws all allegations against the
Respondents unconditionally.

Hil0n the deposit of the amounts, mentioned in
Clause Afii) hereinahove, with the Office of this
Hon'ble Court on or before 250 July 2024, the
Applicant undertakes not to make any claim in
respect of sxid Award dated 28" June 2007, in
future, against the Respondents;

wWiOn the deposit of the amounts, mentioned in
Clause A(iE} hercinabove, with the Office of this
Hon'be Court on or before agm July mozg the
Applicant further undertakes not to  seek
enforcement of the Award dated 28 June spon
passed by the Learned Arhitrator [Respondent
No. 4 herein). The Award dated 28" June 2007
passed by the Learned Arbitralor {Respondent
MNo. 4 Berein) is annexed hereto and marked as
"Annexare 1

v) On the deposit of the amounts, mentioned in

Clase Afii) bereinabove, with te Offe £
g prflee ¢ 4—7 e oo this
Swrtie Brer ol
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Hon'ble Courl on or hefore anth July zaa4, e
Applicant  agrees  and  undertakes 1o this
Hon'hle Court that on or before the 10® of
August  2o2q, the  Applicant  shall
Unconditionally  withdraw  his Execulion
Application e, Darkhast No, 597/ 2oofin
respect of the Awand dated 28% June 2007,
filed by the Applicant in the District Court,
Pune, against the Respondents,

H) The parties hereto agree and undertake to this Hon'ble
Court that on the basis of these Consent Terms, they
shall take all necessary steps and offer fullco-aperation
to  each other 10 close/withdraw/ gquash the
criminalproceedings  filed/commenced  against  each
other in the following manner:

(i} On or before the i5% of June 2024, the
Applicant ageees and  ondertnkes to  this
Hon'ble Coirt to withdraw Criminal Appeal No.
22512016 filed in the Sessiong Court, Pune,
challenging the judgment and order of acquittal
dated 19.11.2013 passed by (he JMFC Court
Pune (Link Court No. 8) in 5CC No. ooagsoz/
2007;

{iil On or before the 25th of Junec zomq, the
Respondent No.lagrees and undertakesto this
Hon'ble Court to file in this Hon'ble Court, an
application) wril petition under section g8z of
the Criminal Procedure Code 1973 rfw Article

Fhrr 1l Pl
e L - LT
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i [ India with prayvers
. Constitution @
go7 ol the C G g 56018

ulice Station, Pune;
ta quash the
| Case No.

sceking to quas
registered in yerawada I
and with prayers seeking 0
chargesheet filed in Regular Crimin :
169/ 201 hefore the IaulugrmFCthfrt Pune;
{iii) Upon the Respondent Nol filing, in terms of
Clise H(ii] hereinabove, in this Hon'ble Court,
an application, writ petition under section 482
of the Criminal Procedure Code 1973 IfW
Article 227 of the Constitution of India with
prayers seeking to quash  the F.ILR. HNo
7562018 registered  in Yerawnda Police
Station, Pune: and with prayers seeking to
quish the chargesheet filed in Regular Criminal
Cise Mo, 603/ amg before the 13t JMFC
Court Pune, the Applicant undertakes to file a
Reply Affidavit in the said applicetion/ writ
petition withdrawing all allegations against
Respondent Mo in respect of theft and
criminal trespass; and consenting to, giving his
No Objection to quashing ofthe said F.ILR. No.
-56/2018 registered in  Yerawada Police
Station, Pune, and consenting o/ piving his Mo
Chhjection to quashing of the said chargeshest
filed in RCC No. 1603/ 2019 before the 1%
JMFC Caurt Pune intimating the Respondents,

Respondents’ Advocate of the filing of the said
MGz a1 law T

5-'—'.'[\.-"\.:.“ |':I|'nﬂ,|n ef

Corrected / Modified Order as per Speaking to the Minutes of Order passed on 25.04.2024 13 of 18



1. CIVIL, CRA-238-2008.docx

Reply afficavit and serving a copy of the same
on the Respondents” Advoeate:

(iv) The Parties agree and nndertaketo this Mon'hie
Court 1o withdraw/ seck quashing of any other
Complaint; FIR/ criminal proceedings filed
Against gach other which is / are pending and
ot specifically mentioned hercing

(v} The Applicant agrees and undertakesto  this
Hon'ble Courl that he will fully co-operate in
getting both, the F.LR. No. 756/2018 registered
in Yerawada Police Station, Pune, as well asthe
chargesheet filed in RCC No. 1693/ 2019 before
the a1zt JMFC Court Pune; quashed in the
application/ wril petitionfiled in this Hon'ble
Court under sectiom 482 of the Criminal
Procedure Code 1973 1w Arlicle 227 of the
Constitution of Indix ag per Clause  H{6i)
hereinabove  and  the  Applicamt  further
undertakes thatheshall notintentionally delay
the hearing and disposal of the same.

I) The parties hereto agree and confirm  that  the
unregistered agreement dated 15022006 execcuted on
Bs, 100/- stamp paperbetween the parties has come (o
an end by efflux of time and the Applicantagrees and
undertakes to this Hon'ble Court, notl to claim any
rights of whatsoever naturcin respect of the suit
premises and / or against the Respondents; and the

Applicant further agrees and undertakes to this Hon'hle
fAan prllaw ()

Buraem Orpe ol
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S

%
Courl not to claim any title o jnterest ,JT rlt:jlj.:::
premises  before  ANY Courl/ _Tln u =1m;£
authority/Govt, or statulory authority  @F \
Arbitrator under any law.
is Hon'hle Court that he

I} TheApplicant undertakes 1o th :
the unregistered

will not claim any rights pnder :
Agreement dated 15.02.2006 execnted by the Applicant

and the Respondents on Rs. 100/~ Stmp paper and the
a this Hon'ble Court that he

terims/ clauses
dated

Applicant also undertykes §
will not seek enforcement of any of the
of the sid unregistered Agreement
15.02.2006,executed on Rs, 100/~ stamp paper, in iy
Court/ Tribunal/local ~authority/Govt. or statulory
authority or body/ Arbitrator. The said unregislered
Agreement dated 15.02 2006 excented by the Applicant
and the Respondents on Rsaoo/- stamp paper is
annesed hereto and marked as *Annexure O

K] In view of theseConsent Terms, this Hon'ble Court be
pleased to dispose of the above captioned Civil Revision
Application ne.238 of 2014 in terms of these Consen)
Terms, with no order as to costs,

L} This Hon'ble Court be pleased to direct that the parties
may act on the copies of these Consent Terms duly

authenticated by the Associute of this Hon'ble Court.
Pty gD lens B— i

Sy s WA
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1S

WPkt -

{Nitin KeshavBlosale), The Applicant

*J(f!—"ﬁ DATE: H‘/ﬂ 'f-'r/*:-_b';f_ﬂ-

Advocate of the Applicant

s gnihass  f—-f
(Manmaohan Anand), Respondent Mo

Sormaon. DiTtnel
(Suman Manmohan Anand), Respondent Mo, 2

(Ashizh Manmohan Anand), Respondent No.g FI Hﬁl"u:'

g’kLu_ Li*“ﬂ' "',.;'PE"?_F

7
Advocate of the I{g&wnﬂcnts Mos, 1to 3

[
pare: | 7 I"Ei‘-c‘“]'“m
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4. Rights and obligations as stated in the Consent Terms are taken
as undertaking given to this Court by all concerned parties who shall

be obligated with the same.

5. In view of the terms and conditions in the Consent Terms and
more specifically Clause G(i), Suit No. 766 of 2007 shall accordingly
be withdrawn on compliance of the obligations stated in the Consent

Terms.

6. Registry of this Court is directed to ensure compliance of the
contents of Clause B(i) and B(ii). It is clarified that the amounts shall
be released to the Applicant on specific compliance of the contents of
clause B(i) and B(ii) and appropriate orders in respect of the said

compliance shall be placed before the Registry by the Applicant.

7. It is clarified that the amounts which are mentioned in Clause

A(ii) shall be deposited by way of Demand Draft with the Registry.

8. In view of this order, Arbitration Appeal No. 10 of 2015 filed

and pending between the parties shall also stand disposed.

9. Present Civil Revision Application is disposed of in terms of the

Consent Terms as agreed upon by the parties.
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10. Liberty to apply.

11. Parties are directed to act on a server copy of this order which

shall be uploaded on the website of this Court.

[ MILIND N. JADHAV, J. ]

Digitall
signed Ey
RAVINDRA
RAVINDRA MOHAN
MOHAN AMBERKAR
AMBERKAR Date:
2024.04.25
17:58:55
+0530
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