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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

CIVIL REVISION APPLICATION NO.782 OF 2023

Canara Bank ... Applicant
V/s.
Kalpana Amit Doshi and Ors. ... Respondents

Mr. Rajkumar Shukla a/w Charles D’souza, Saraswati Rajpurohit
and Shailja Shukla, Advocate for the Applicant.

Mr. Vishal Kanade, i/by Adv. Darshanchandra B. Zaweri, Advocate
for the Respondent.

Mr. Sanjiv Bipin Barot Respondent No.2. personally present.

CORAM : RAJESH S. PATIL, J.

DATED : 28 MARCH 2024
PC.:

1. This Civil Revision Application is filed by original defendant
in a mesne profit application. The respondents herein are the
landlords who had filed an eviction suit under Section 41 of The
Presidency Small Cause Courts Act, 1882 against the applicant /
bank. An eviction decree was passed against the applicant / bank
on 2 May 2011. An appeal filed against the eviction decree was
also dismissed on 1 October 2012 during the pendency of the

Appeal the suit premises were vacated on 30 April 2012.

2.  Thereafter, the mesne profit application was decided by an
Order dated 14 June 2017. The said order passed by the Trial

Court in a mesne profit application was carried in appeal by the
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bank so also an appeal was filed by the original landlord against
the order passed by the Trial Court in the mesne profit application.
The said appeals were decided by the Appellate Court, and by its
order dated 24 October 2019 the Appellate Court upheld the order
passed by the Trial Court. Against the concurrent findings recorded
by the Trial Court and the Appellate Bench, in the mesne profit
application, the applicant / bank has filed the present Civil

Revision Application, under Section 115 of Civil procedure Code.

3.  After the matter was argued for sometime the counsel for
both the sides on instructions of their respective client, who are
present in this Court have agreed to dispose of the Civil Revision

Application on certain directions.

4.  The Civil Revision Application is disposed of by following

directions:

5. The impugned order dated 24 October 2019, passed by the
Appellate Bench of the Court of Small Causes in Miscellaneous
Appeal No.92 of 2018 and Miscellaneous Appeal No.115 of 2017 is

hereby modified as follows.

6. The amount would be payable at the rate of Rs.112/- per
sq.ft, for the suit premises which is admeasuring 2,842 sq. fit, for
the period from 19 April 2009 to 30 April 2012, along with interest

calculated @ 9% per annum.

7.  Both parties have jointly submitted a chart of calculation
sheet. For ease of reference, a copy of calculation sheet is scanned

and reproduced hereinbelow :
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8.  Since it is submitted that the applicant / bank has already
deposited a sum of Rs.3,67,96,396.54/- before the registry of
Small Causes Court, at Bandra, Mumbai. The amount of
Rs.2,34,42,892.01/- is allowed to be withdrawn by the 4
respondents and the balance amount a sum of Rs.1,33,53,504.53/-

is allowed to be withdrawn by the applicant / bank.

9.  All parties to act on an authenticated copy of this order.

(RAJESH S. PATIL, J.)

Sharada



