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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

CIVIL REVISION APPLICATION NO.105 OF 2022

Kundan Shankarrao Agaskar ...Applicant
Versus
Sanjay Jayant Kher ...Respondent

Mr. V. S. Kpase for the Applicant.
Mr. Atul Damle, Senior Advocate a/w. Mr. Vardhan, Mr. Amit
Gharte & Ameya Mahajan for Respondent.

CORAM : RAJESH S. PATTL, J.

DATED : 30 JANUARY 2024
PC.:

1. Both the counsel jointly submit that the parties have
reached into an amicable settlement and have accordingly entered
into consent terms dated 30 January 2024, the same is tendered in
Court. It is taken on record and marked “X” for identification. The
consent terms has been signed by the authorised signatory of
applicant, respondent and their respective advocates. Mr. Kapse
and Mr. Damle Senior Advocate state that the signatories are

present in Court and they identify their respective client.

2. Order in terms of the consent terms. All statements
made in consent terms are accepted as undertaking to this Court.

All undertakings are also accepted.

3. For ease of reference, the consent terms is scanned

and reproduced hereinbelow :
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IS TR FNGH COURT OF JUDICATURLE AT BOMDAY
CIVIL APPELLATE SIGE JURISIHCTION
CIVIL REVISION APPLICATION N, 105 OF 2022

Fundan Shankamao Aowskar, k]
“tor himsel und as the leeal heics 1
nf e deceased hefendant Mo3 e )
[emiats Shankaman Agaskar™ i

An adult of Mumbai, see not known,

Loes Mol known, residing at 1 76-4, )

WVaislali Apariments, 2 fluer, 3ir - )

Bhalchandra Read, [findu Colony, )

Dalisr (L), Muombai - 400014 and =

Clabming (0 be residing ar 1

Outhntse Room Mo 1. [76-A, }

Vaishali Apadments, Oppd™ Lanc, |

Sir Bhalchandea Roqad, Dadar (E}, 1

Muorzbai - SO 4L 1 LApplicant

Wi

IV Sangay Javaod Kher, b
Lezal heir of decessed Juvant }
Autanit boher, Hindu, ndian b
Inhabitane, 4 ged adoln, Qe 1
Frofezsional. Residing ac 79, 1
Patrakur Colone, M, Kelker Marg, !
Fiundra {E), Mumhai - AN 031, )]

A Unknown lenal heivs of I
S, Mangela 5. Becsthari, |
Hineu, Indian nlakitn, Exnired )
sl ey Temant im redpeet nl Room 1
H.IJ.'I: M uthouse sitgated 5t | a4, )
Viishali Apurents, Opp. 4" Lane, )
Sir Bhalehan e Boed, Dadas {E), !

Wt
5 XA b
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Mumnai - 400 014, | .o pondents

Conzend Terans ¢ Underiaking Lo (e THon’ bele Tish Cowrd

hy pardies in the captinned CRA -

Lodn dhe present Chvil Revision Application Mo, 105 of 2022, (he
Applicant bas challenged e Crder and Tndgment duted 03002022
passed b the Ld, Appellae Beneh of the Small Causes Court Musmha
n Appeal No. 51 ol 2006 in RAE Suil Mo, 1488 of 2000

The Applicant if e, Griginal Defendmat Mo, 2pand Ty Leeal Heirs, who
are alssv sianatories o thiy undraking, accept the decree, judpemenl
And findings of the Trial Court end the Appellate Small Causes Coun

and pursunnl thereio undertake 1o vaeate: and handiver vacant, peacetil,
enencumibered and undumaged physioa pusszasion of the st premise
Les CMshopse Moo | Flor Moo 1T A, dir Bludfcliandva Rand B
Calowey, Deadea -Fest. Moo — 300 019 oan oy helore 31% Mavy, 124
by 5:08 pon by hending over (he kovs of the s

Pemnises L the
Respondent 5 g ARt Jayas K fLe Resnondsy hevei £ Cirigizel
Hlainif, The said leys shall Te handed ayer 1o the said Respenden ol
the dear step o the said spil Prermses,

3. The Applicant e, Oviging Pefendan M, 21 ana his b epal Heirs, who
o .
are zlan sianatorics i fhis underaking, sane () they sre the only
persens i physical posscssion of the suit premises ard Tenee they
itlividually ap )
dividually and tollectively uideriage 1, this Hon®ble Cort i they
Five thiss Far nal eppss i
i el any lied 1 i
R A thied parn N, and thew shall w
TEFELNANey crogp)s 20y thy A oo :
¥thind party righg WhAEDE ver in compection with
Lﬁ]\/"'- i
5k
/ /I{& B b ﬂ_'.:li,.'n. s i
W .
e
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e it peemizes, which includes nol alicnating il any mannsr

whatsoever (eir presen] possession of Hhe suit prashises,

4. e Applica {7 e Criging! Defordant Mo, Zeamd his Le sl 0 leirs, who
are ixlse sipnaterics o this andenaling, hereby ondertakes o owillndney
all proceedings Oied betore the T, Joint Repistrar? Disirict Regisnar ol
Comnpendlive Socicties, Mumboi Division including bt noe Bnoited o
Bevision Application Mo, 377 of 2022 within a pericd of [ manth from

the dane al this Underakin,

= The Applieant (e Ovigenod Daferdane Mo, 20 end hiz Leaal Heirs, who
are alsg zignatorics o this endertaking, undermake mo e challergs By
wan af appzal or elhervise inoany forom whatsnevar fn) Orsee anil i
Judgroent daled  [EO42015 passed by 1, Bmall Caoses Cousl,

Fumbai in BAE Suic M. 488 af 200, (1) Crder aned Tudgement daled

O30 122022 passed Ty the Tl Swall Caases A prilany Coert, XMamibai [
in Apmsal Mie 51 07 2306, (0 the prezent Elndertaling & Consent Tenms
liled in (he caplicned Civil Revizion Appticabon Mo, 103 of 2022, and
(41 Oeder passed by this Hor’kle Cour in weams of the presem

undeiakine ¢ cangent tonms deted 3000 172024,

. The Appelicant rle Geipdiad DefEacany Moo 2 and s Lepal Heirs, who
arc alzo signatoriss w this eoderabing, woknowledae bat in case he
||r|||r:r|:|l:i|:£"\,' -:'.':'_l"““'-:“F' hercinalnmee are no wdbared o f not |:._-.|-|-|:|'_i_|_-.;_=.
with i lefrer and spivic, then o an Ielerim Application ol the
Rezpondent berein (i Soudow diogang Kher 2 Qieinal Plivtisn fled
the ciplicnesd 1AL the Couet Becaiver High Court Mumbai shiol] seand
appainted For taking immedile physical possession by any means as

this Hon"ble Court decms Gend sroper and therearier 2o land ov'er Lhe

1 A g .y
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snid physical possession to the presenl Bespondent (e, Sonfay Javent
Kher & wipingld Ploiefid, Fuether, e Applicant (e Origival
Refedart No, 21 and his Lepal Heirs, who are atso signatories to this
underioking, undertake that in case prasession of the suil premises is
nod banded yver as stated herein, the Respondent shall be entitled Lo

guck compensation as per law prevailing,

Pt wiew of the presest ondartaking, the Rzspnndent (e Sanfoy danat
Kotver S Original Plesintie?) vnderlales o withdrie the Murji Applicarion
moee 2F of 2000 in BAF Suit Me. 1458 of 20032, lxir.._q_ the Perjury
Application Gled b the Respondent before the Courl Small Causes,
Mumbiai: within a period of 2 {lwa} weeks fiom the date of fhese

Consent Terns £ Undertakings,

The Respondent e Suwjay Japme Kher 7 Crigisal Meriniift) aluo
Underlakes Lo withdraw any proceedings filed against the Applicant,

whicl are pot specibically mentionaed in these vnderlaking s,

The Respondenl (e Soeior davast Kler J Oripio Plaindiit) alsa
updertakes thai iF praseasine s Tanded over Tn accordares with the
alorementicned undertakings, the Respandant shall not maks wy claim
[ur soenthly compensation from the date ol Dling of the said RAE suil,
andd shall alse not fle oy other civil and or erimingl procesdings
sgainst the present Applicant and Jor his legal heis, ineloding any

chaima ol oposees: pictifs, cost or damapes

L3 The present Censent Teons S Undetulings are sianed by M, Bandas

Shankarran Agazkar (the Apolicanth, the Applicant™s wife Mrs, Bealla

Eundan Agaskar and by the Applicant’s son Mr. Yash Kundan Aapshar

| i
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behalf of the Applicant. For the Respondent, these Consent

for and on
1 Kher, the

Terms / Undernakings are signed by Mo Sanjay Jayan

Respandent herein.
Dated this 0™ day of Januwary 2024

For the Applicont and his Lepal Heirs:

i} —2
(1) Mir. Kundan Shankarrao Agaskar ) i.'{;‘,rif_f’%:—
T

/ A
{23Mrz, Bella Kundan Aoaskar 1 Pa—quf:_‘—f"’;ﬂeﬂ'_ .

i b

i i1
(3} MAr. Yash Kundan Agaskar IR [t ,-_x_l_r'{l

£ __'_Fl‘-,.____ f‘”’f

Advocate foedie Applicant

\—

ak S
Ly

For the Respamdent:

{1y hdr. Sanjay Jayant Kher &w

Advicate for the Respondent

Civil Revision Application is disposed of. Interim

application, if any, also stands disposed.

S.

No order as to costs.
Parties to act on authenticated copy of this order

Certified copy expedited.

(RAJESH S. PATIL, J.)

Amol D. Nawale



