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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

BEFORE THE NATIONAL L.OK ADALAT

FIRST APPEAL (ST) NO. 3263 OF 2024
WITH
INTERIM APPLICATION NO. 6357 OF 2024
WITH
INTERIM APPLICATION NO. 6356 OF 2024
IN
FIRST APPEAL (ST) NO. 3263 OF 2024

The New India Assurance Company Ltd. - Thane ...Appellant
Vs.
Smt. Rashmi Atul Kumar Bhargava and Ors. ...Respondents

kkk

Mr.Sandeep S. Jinsiwale — Advocate a/w Mrs.Lata Iyer — Deputy General
Manger for Appellant - New India Assurance Company Ltd.
Mr.Satish J. Tiwari — Advocate for Respondent Nos.1 and 2.
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CORAM : S.M.MODAK].
[HEAD OF THE PANEL]

V. V. KATHARE
REGISTRAR (VIGILANCE-II)
MEMBER

S.N.PHAD
DEPUTY REGISTRAR
MEMBER

DATED : 03“MARCH, 2024
PC. :-
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1.  The Appellant and Respondents are present along with their
Respective Advocates.
2. The Appellant has filed consent terms’ marked Article — A. It is
duly signed by the respective parties and identified by their respective
Advocates. The Respondents have also filed on record copy of Aadhar
card and PAN card as proof of identification. The Aadhar card and Pan

card are marked at Article — B & C respectively. For ready reference, the

consent terms’ are scanned and reproduced herein below :-
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18 THE HIGH COURT OF JULLCATURE AT BOMBAY
CIVIL APPELLATE JURISDICTTON
VIRST m;-ru-.{‘ﬂ{':_uf:u. 36T oFami,

TRE NEW INDHA ASSURANCE C0L L0, |
Hoving Office at: Thane Leml Hus, headl, 1
M RO, Pinak Gelasy, off Ghadaundur 1
Rurad, Kapurbuwadi Funeiror opp. Big Dazar, |
Thanc {w) (arough Tepn Mub, “ew Indin |
Aseuronve Muilding, 47, MG Road 1o ]
: Mumbai-4 0 (4] | ==APPELTANT .
YLERELTS
I, &me Basimi Adul Xumar Bhazgive, 1
Aged abott 3 yerrs, O Honsewits” ]
2, Khushi Al Eomer Bhatgavu, j
Aygged about 19 vear. Oce: Educetion, |
Both rist: L Mo, 341, Seckor €4, -"‘-'-’-'JI.E |
Wikns Carluny, Loliz Wandi Boad, Bodls J
Agra, Agm Uttar Pradash- 282007, I
30 M Vinik Tovrs acd Invel, 1
Prope Vinit kumas Jagtop, Reat 17, Gr |
Floow, 104, BDD Chawl, Shiviem Selh |
Amrirteeal Husisal, worl, |

il 200 31 F |

A Hewul Sundararm Allianee Traranee Co.
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Satish Sangar 3/8



513-FA(ST)-3263-2024+1A-6357-2024+1A-6356-2024.0dt

1 d F:
=
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Belpli OF ~wing, Fowm oo, 2w 201, ] -

! floor, [lismaodi © Busiecss Pade |

Poveci, Mumbai 406 076, |
3. Ravi Balsubremenian Madar, ]

[ Hause o, E-201, Secinr21, Nenl, ]

Hardd Mumbai- 4l 6, | -RESPONDENTS

CONSENT TEERM:

1. The Respondent uos, T and 2 (Oeizinnl Clefmint) hed filed an
appliogziom being MACT. Mo, 287 ol 2007 bofore MACT,
Thame, undce Seetion 156 of the Muler Vehicles Acr F9Y, 19 the
waid Applicaion the Respomdent Mes. L and 2 {Orngmal Claimant)
clated -.:l:ll.'l'l.'_K:T.rﬂl.!-I'i:h!n i iesaeet of the dench ol Me Devansli Atul
Eumnr Pharguee, 6 a motor vehioule accidisz. The said clim
sy allosed oy tie Fudorenl anal Avard daced 2804652023 e
by Molgr Aczident Claims Tribuwial, Thane in MUACE. lndys of
207, directing povmenl ol compensgdion o the wne of
Rs, 22.25,500 with Mterest @7 ¥ per 2o pinwlustes of MFL
amuoumnis, froms the duse of prisentatien of Pettion 1ill the panmenr
of szid amaunt i tobemal. The Leamed Tribanel, Thanc :uu&:'u;l::r.
he peglizenee on the pact of the vehicle Inaured with the Accpellunl
a5 233 and acrordinely dirceted the Appellant fe pae an amcunt

oRe.5,30,57%-, 25 prr the percentage of negligenes,
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L The Appellact (Oniginal Oppenent Mo, 2 lnsuzer has
preforred afuresaid First Appeal taking exceptica tn the snid
cudgraent and the sane i peoding before this Hon'hle Hiph Court

1. During rhe peadency of the afiresid Appeal. the Appellim:
ind he Bespaadent nas 1 nad 2. oripinal claizrant had mectngs Tor
negedntions and settlemcr, of dispete ones Sor all theough i
Advocates wheresin e pares bave reiched on anceatTe sellemsnt

ot alf the courl,

4, The Bespandent Wos, ! und 2 $0rginal Cldrmant) schmitied
the propesu]l  for  willingness o acecpt an amewnt  of
P50 3 TE + Re, L9005 (30% less amouns of Sota! inbepesc) +
Be 73830 (Cosl) = Bs, 7,53, 81%~ The appelinor subeocits Cual the
Anpellant with a view to setile the digputc accepted the suid
proposal and agraed w deposit the e lee amount within $ wesks
fram the daw of order of neceptance of this Consent Temis,

3 Itz agread thad the Appellant will depesit <he enfd amnoun
btiore: the Lrarped Tzibaral Thene in fhe proccedies nfE.Hm‘:uliun
Apphestion Ho. 61 of 2023 vn or before and upon depaesit the sanl
amount U Respoadent Mos, 1 and 2 {Original Claimant) bus riglt
to withdiaw the said smount The Respondent ™ozl und 2
forigieal Claimantd hus also infoemed 1o the Appellase shat the
Fespandent no. 4 {Roval Sandararm Allsner Iesuzance Oo, Lid.
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and 5 hoe already vuid them, their gaot fe 8% of total

compensatizn wWith interest

. The Bespondent Hosl end 2 (Uriginal Clamant hereby
deelare that they have accepted =liresaid amouol is @ furll ard ﬁ'.wl.
seerlement ard Award dated 260442023 In MACE Ma. 497 of 2017
arsd rheit eriee claime agnnst Aapellant s fully satisficd as well o
now ey do oot have ey claio against the Appellant Tew [ndia
Tnsurarice Compemy) in eespest of an Aforzsaid Awand. The
prosaandant Mes 1 and 2 {Origimet Llaimant) wirives their cighis in
pezpect of the Balanse amaunt paysble by the Aggellunl Tn e
urker the Aowared. In view of the ahove, the impugned Tudgoent
el Avward deled 26/0402023 passed by Motor Accident Claims
Trianal, Thine in bLAC . Mo 497 of 2017 and the claim of te
Bespanent wos. | emd (Driginal Clairanls ) stends fully sacrsfied
in (he afincsaid termas.  The Claim Applicstion and D scoution
Application fited by the prcsear Lhe Kespendent P | and 2
{Crigina] Claimant] belone the Tritumel s well as the aforczalc
LFirst Appeel with 21 perding Civil Applications therein fled by
the presen: Apnellant staods disposed ell oo reems of the prosen
Cansent Teome, 7. The stwutery ameunt u” Rs, 23,0000 deposited
will s Hen'sle High Cmart be sranslered with secrued inzeres
Beveon 1o e Leamed MACT Tobural Thane in e proceedings
of MACPE N 497 of 2300, The Appellant shall by eotithed o

ruliend af Coust Foes we per L2028,
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The Dreeree b be desvn wp acenndingly.

Higl Croarl, Mumbi, Tais 3™ dear of March 2024,
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u‘a]:- lznr - Bespondent nod
ﬂ e p
Hespondent no.2
-n_‘-_-}- I.ih& 5. Iyor
Jopete ﬂ7" Ilulll-l|-r
' rhizga w ]
S _,.-
[n:li::m"_"'.:ﬁ ‘:'L:-.' iz, [dlemzified Ty me
[
) e FR L
¥ Saml:ep 8, Jinstwals Adviealy for e Resp Nos. |
Addecaiie o the appellanr ard 2

3.  The statutory amount so deposited, be transferred to the Motor
Accident Claims Tribunal [*“MACT”] — Thane.

4.  Accordingly, the Appeal stands disposed of in terms of the consent
terms’ referred above.

5. The Appellant is entitled for refund of appropriate Court fees as per
the Rules.

6.  The consent terms’shall form part of the Award. The signatories of

the consent terms’acknowledge the contents thereof.
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7. Interim Applications, if any, are also disposed of.
[S.N.PHAD] [V. V. KATHARE] [S.M. MODAK].]
MEMBER MEMBER HEAD OF THE PANEL
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