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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 2397 OF 2020
ALONGWITH
INTERIM APPLICATION NO.1130 OF 2024
IN
WRIT PETITION NO. 2397 OF 2020

AstorH.Gandhy @ ... Petitioner
VERSUS

Funds & Properties of the

Parsi Panchayet Bombay & Ors. @ ... Respondents

Ms.Kinjal Kakkad a/w. Mr.Malcom Singanpuria i/b. Mr.Jayesh R.
Vyas for the Petitioner.

Mr.Agnel Carneiro i/b. Mulla & Mulla & Craigie Blunt & Caroe
for the Respondent No.1.

Mr.Hamid Mulla, A.G.P. for the State — Respondent Nos. 9 and 10.
Mr.Astor H. Gandhy, Petitioner present Thr. Video Conference.

CORAM: RAJESH S. PATIL, J.
DATE : 29 APRIL, 2024

BC. :-
Both the parties have tendered the consent terms dated 22

April, 2024.

2.  Ms.Kakkad, learned counsel appearing for the petitioner
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submits that the petitioner has logged in to this matter by video
conference. She identifies the petitioner who has logged in via
video conference. She submits that the petitioner has signed the
consent terms and she identifies the signature on the consent

terms.

3.  Mr. Carneiro, learned counsel appearing for the respondent
trust and trustees submits that the consent terms has been signed
on behalf of the trust by power of attorney holder being Senior
Executive (Legal) of the trust. He submits that the said Senior
Executive (Legal) of the respondent no. 1 trust is present in Court

and he identifies the signature of her on the consent terms.

4. The consent terms are taken on record and marked ‘X’ for

identification.

5.  For ease of reference, a scanned copy of the consent terms

is produced hereinbelow :-
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IN THE IIGH COURT OF JUDICATURE AT BOMBAY Ak

CIVIL AIPELLATE JURISIMCTION
CIVIL WRIT PETTTION MNOC 2307 OF 20240

Astar Flomi Ghondhy 1
Adult, Indian Inhabitant of Mumbai 1
Aged 37 wears, residing at Flad |
Mo, R-19, Fourth Floor, Godrei Boug |
O Mapeansen Road, 1
Mumbad —400 026 amd at 202, 1
MeCready drive, Milton, Chataria, ]
LOTOYI, Canada Joo-Pebitigner
VERSLIS
I, Funds and Propertics of the Parsi )
Panchavat Bormlay |
2, [inshaw Fusi Mehin 1
3. Arnavar Ial Misiry ]
4, Jimmy Fusi Misory ]
5 Khojestee Pudom Mistree I
A, Yazdi Hosi Doesai ]
7. Avmaily Buslom Tirandaz
B, Munchesji Musserwang Ciumn

Indian Imbabitants, Trostees af fhe

Respondent Moo, all Respondents ) ﬁg@ :y;..f ll.r"-' 5 ik
. s fore
@i%c}td = V

}

)

RegspondentMa. 2 to & arcAduliz, y
]
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Ma. | w8 having olfce ut 209,
Dr. Dadabhai Navroj Rond, Fort
Murmbai 400 00k,

% The Compelent Authority, Konkaen
Division, 5% Floor, Grihn Mirman
Bhavan, Kala Nugar, Bandea (Last)
Wlwmbai — 400 051, b

e T

M The Additienal Comimissianer, K
Konkan Division, Mumbai, 2 Flaor)
Lld Secretarial Anncx Ruilding, )
Mumbai — 400 032, 3. Respondents

COMNSENT TERMS

1. The Petivioner and Respowdent Mo, | huve arrived at
Comsent Terms and apphy to this Hon"ble Court for a Decres in

terms hereot as recorded hercin,

# 3 By Consent, Judgment and Order dated 5% October 2005
passed by the Competent Authority, Konkan Division Mumbai
(herein e fter cefezsed (o as “the said Decree™) in Application o, 27
of 2014 stands confirmed, in terms as recorded in the present

Consent Terms,

3. The Petitioner however has requested the Respondent No.1
Trust not 1o execute the said Decree dated 59 Oclober 20105 amd

sought permission for his agng and eld parents viz Mr. Homi

gt %ﬁ;ﬁ,@ W7
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Pherozshah Gandhy (aged 90 venrs) nnd Mrs. Hira Homi Ciandhy
(nged B2 years) lo occupy the suit premises only during their [ife
time purely on sympathetic grounds and agresl payment of
compensalion amount of Ra, 4678/~ (Rupess Four Thousand
Seventy Light Unlyyas awarded by the Competent Autharity in its
Judgment and Order dased 5 Octoher 2015,

+ In view of the above request made by the Petitioner, the
Respondent™No. 1 on humanitarian sround aprees not to exccute the
satidd Dhecree dated 5* Oclober 20| 4 fortheath and further BETEES tO
grant permission for the aging and old parents of the Petitioner,
Mr. Homi Pherozshah Ghandhy (aged 90 years) and Mrs. Hira
Homi Ghandhy {aged 82 years) to accapy the suil premises only
during their 1ife time and purely on the terms of these consent
terms. The Petitioner and members o fTis fumily which inelude the
Petitioner, Mrs, Armavaz Ghandby (Wife of the Petitioner) and Mr.
Jehan Ghandhy and Mr, Farhan Ghandhy (2ons of the Petitioner),
will also be permitted to stay in the suit premizes, bt only during

the life time af aforesaid perents of the Petitioncr,

5. ThePetitioncrageees and undertakes, that within 3 (Three)
muonths of the death of his uforesaid lastsurviving parcnt he andfor
his legal heirs and representatives of adminisialor as the case may
be, shall unconditionally surrender the suit premises Lo the .

Respondent No.| without any demur or delay. .

QE,}P} ﬁ}_wﬂﬁ” l& 5
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0, The Petitioner agrees i idclerinkes o pary ||1',|:|.' aosuimnl
Rs 40TR-Rupees Four Theusand Seventy Eight Only ) as monthly
eompenSalion a8 nwarnde B the oim petent SAuthrority in s Chrder
it exd 38 Oetober 2005 in advaner om or before 15 of each month
till the date ol surrender of the wuil premises to the Pespondent

Ro.l, from the date of signin g ol these Consent Terms.

Bapini .
7. ThePelitioner agrees and underiakes that heshall not induet

any third party in the Sui premiscs an any grounds whatsoever,

8. The Petitioneragrees and undertakes that neither he nor his
legal heirs and representatives shall cluim any right sitle interest of
any nature whatsoever including tenuncy rights in respect of the
sUit premises in any mannet whutsoever and for UMY reason or any
circumstances whatsoever and that the suit premuises shall be
surrcndcred within 3 months of death of the last surviving parens,
Affidavits duly executed by Mr, Jehan Ghandly and Mr. Fachan
CGhandhy (sons of the Petitioner) to the ebove effect are annexed
hereto az Annexures =1 and 2 respeatively,

% The Petitioner agrees that in the cvem aF breach oFany of the
above terms ofthese Consent Terms, the Respondent Mo, 1 shall be
entitled 1o execute the Decree dated 5% October 2005 forthwith

without any notice to the Petitiner.

10, The Parties pray thatthis Honble Court may be pleased to

take on record this Consent ]Ell:'Iﬂ.E and .!i;n: J,

T wv 74

zccept and 1o



KVM

7/8
21 - WP 2397 OF 2020.doc
. b
sintemsents, Dreclaeation and | Tmdertwking incorporated herein and
o pass an Onder Decree i tesms ol this { 'onsent Terms.
[f. Mooorder as 1 Cisg,
Diatel glagg 23m [y ol April 2024,
i -\.'-| ._- ] .":I_rh .:I'J; .-"IFH-HUJJ"‘J !
Petitioner Biriige Fartnlbar s ~gal :' retk ;
For and on behalf of the N i i
Respondent ™o | B
W
§ F.-’.-"-
7 - "ﬂf’-‘r-

Advocs [:fci(Fn:tit inner Advocite for Respomdem he. |
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6. Order in terms of the consent terms.

7.  Writ petition is accordingly disposed of in terms of the
consent terms. The undertakings recorded in the consent terms
are accepted as an undertaking given to this Court. All the

undertakings are also accepted.

8.  Writ petition is disposed of.

9. In sequel, interim applications, if any, pending, are also

disposed of.

[RAJESH S. PATIL, J.]



