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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

CONTEMPT PETITION NO. 516 OF 2024
IN WP/1691/2022

SAVITA BALASAHEB MALGUNDE
VERSUS
SHANKAR BAPU MALGUNDE & ORS

Mr. K. N. Shermale, Advocate for the Petitioner
Mr. K. B. Jadhavar, AGP for Respondents-State.

CORAM : S. G. CHAPALGAONKAR, J.
DATED : 12® JUNE, 2024.
P.C.:-
1. The petitioner approaches this Court seeking initiation of
action against the respondent for committing contempt of this
Court on account of intentional disobedience or disrespect of the
order dated 04.02.2022 passed by this Court in Writ Petition
No0.1691/2022.

2. Mr. Shermale, learned Advocate appearing for the petitioner
vehemently submits that this Court has passed interim order in
Writ Petition No0.1691/2022 and stayed the operation and
implementation of the order that was passed by the respondent-
authorities.  The order that was passed by the competent
authorities under the Maintenance and Welfare of Parents and

Senior Citizens Act, 2007 states as under:
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3. The aforesaid order was assailed in Writ Petition
No0.1691/2022, wherein the petitioner had prayed for grant of
interim relief. This Court vide order dated 04.02.2022 granted
interim relief, which states as under:

“In the meanwhile, there shall be ad-interim relief in terms
prayer clause 'D’, subject to condition that the petitioner
shall pay monthly maintenance of Rs.2,000/- (Rs. Two
Thousand only) to respondent no. 1 from the date of this
order.”

4. Apparently, this Court stayed the effect of the order dated
18.10.2021 passed by the Sub Divisional Officer and Presiding
Officer, Tribunal for Maintenance of the Senior Citizens. Perusal
of the directions, which are stayed under the orders of this Court
would depict that the effect of the impugned order was stayed,
which directs restoration of mutation and possession of property in

the name of the respondent.
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5. Mr. Shermale, learned Advocate appearing for the petitioner
invites attention of this Court to the Gift Deed executed by Shri.
Shankar Bapu Malgunde i.e. respondent in this Contempt Petition
in favour of Sopan Shankar Malgunde. He would also point out the
description of the property mentioned therein and stipulation in
Clause No.4, that the possession of the property is handed over in
pursuance of the Gift Deed. Mr. Shermale would, therefore,
contend that if respondent no.1 asserts transfer of the property and
possession under Gift Deed, he has indulged in disobedience of stay

orders of this Court.

6. Having considered submissions advanced, it can be observed
that the interim order passed by this Court is in the nature of the
stay to the effect of impugned order and there is no prohibition or
restrain against respondent-contemnor from alienating property.
In absence of any such orders of this Court, there is nothing to
attribute violation of the order or disobedience or disrespect to the
order passed by this Court. Nothing is placed on record to indicate
that after passing order dated 04.02.2022 respondent has been
placed in possession or mutation is restored in favour of respondent
no.l. Therefore, this Court is of considered opinion that no case is
made out to initiate proceedings against respondent invoking

provisions of Contempt of Court Act.

7. In view of the above, Contempt Petition stands dismissed.

8. Suffice it to say that the observations made above are only for
the purpose of disposal of this petition without prejudice to the
rights of the parties.

(S. G. CHAPALGAONKAR)
JUDGE

Devendra/June-2024



