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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

CRIMINAL APPLICATION NO.327 OF 2024
IN
CRIMINAL APPEAL NO.65 OF 2024

Amol s/o Dilip Nehe,

Kishor s/o Lahanu Nehe,

Vasant s/o Lahanu Nehe,

Suresh s/o Lahanu Nehe,

Sachin s/o Vasant Nehe,

Prasad s/o Prakash Nehe,

Akash s/o Rohidas Chechare,

Mayur s/o Rohidas Chechare,

Jagannath s/o Kisan Pandgale ..Applicants

Vs.
The State of Maharashtra ..Respondent

1.
2.
3.
4.
5.
6.
7.
8.
9.

Mr.Rajendrraa Deshmukkh, Senior Advocate i/b. Mr.Vishal A. Chavan
and Mr.Devang R. Deshmukh, Advocate for applicants

Ms.U.S.Bhosale, APP for respondent no.1

Mr.H.U.Dhage, Advocate for respondent nos.2 and 3

CORAM : R.G.AVACHAT AND
NEERAJ P. DHOTE, JJ.
DATE : MAY 06, 2024

ORDER :-

This is an application by the convicts for suspension of
sentence awarded by learned Addl. Sessions Judge, Kopargaon, Dist.
Ahmednagar, in Sessions Case No0.49 of 2021, vide judgment and order
dated 31.10.2023, for the offences punishable under Sections 302 and

307 r/w. 149, and Section 148 of Indian Penal Code.
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2. In short, the case of prosecution is that there is civil
dispute over agricultural land between the informant and his family
on one hand and the applicants and their family, on the other. On
31.12.2020, when the informant (PW 1 - Kishor) and his brother
Gaurav (deceased) were returning on motorbike after attending a
programme, the applicants assaulted the informant and deceased
Gaurav with weapons like sickle, iron rod and spade, etc. Due to the
injuries suffered, the informant’s brother Gaurav died. The incident
was reported to the police. Crime came to be registered and the

applicants were tried.

3. Learned senior counsel for the applicants, on
instructions, submits that he is not pressing the application of
applicant no.5 - Sachin s/o Vasant Nehe. He submits that after the
incident, the informant went to the concerned police station,
however, he did not lodge the report. He submits that the informant
lodged the report on the next date in the evening. There was
sufficient time to concoct the story. He submits that a typed report
was filed by the informant to the concerned police station and
therefore, the same cannot be accepted or believed. The weapons
recovered at the instance of the applicants did not bear blood stains.

He submits that the cause of death is shown as injury on head, which
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is attributed to applicant no.5, whose application has not been
pressed. He submits that the applicants, except applicant no.5, were
on bail during trial. Learned senior counsel, therefore, urged for

allowing of the application.

4. Learned APP for respondent no.1 and learned counsel for
respondent nos.2 and 3, on the other hand, submits that the case is
based on the testimonies of eye-withesses. The informant is injured
witness. The applicants assaulted with weapons like sickle, iron rod
and spade, etc. They submit that though the death is due to head
injury, the post mortem report shoes that the injuries are thirteen in
number on the dead body of Gaurav. They submit that the

applicants do not deserve suspension of sentence and bail.

5. Perused the paper book. The incident, as per the report
lodged by PW 1 - Kishor (informant), took place on 31.12.2020 at
around 06.30 p.m. It is not in dispute that there are station diary

entries, which read as under:-

Ex-134 - General Diary Details

T e HUIIT AT 1 139% ST By, a7 22, €aT 19180,
X7, GNTTIG JavT, T I8l & SIEE [1aRIT Ie T §o Ted
T qreTaveT FRTENT Fedr Glchiy Se9er 37let 31T
T [l €07 T &1 aIdia 8T T 3G T
@Y GRICT! SITFETeT T 3T F§UIell ST d aed gaed]
itz sfamrdt weyia H =T aRSIAT B &% HogT
I g regT ARATTA awd GEE e ansieft aew
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geHTIET Tl B i €. T JIGTTAIN JFE] FrieT
Tl fbarfe 9 378 3% FEUHTAN [359I% S7feT g d T
TIgT IR Jid 3AX FIdaIsd T8I TFETell AT [l
erraare 7TE SirEl Jesd s dietent 3ie & Fifider &
ST i @95 7T IT9UT JETT T [hals &% 3 ST
wifiaet a ST FgUIel el d8cT JTFEIc ®iel 1T T8l
3TE] fAaRYde i €3 1T s 3 T8t e 1T &)
IIT SITENT. SETT 3TFE] GciNT F2eT 39T Icier wiReTHl Y
87 T Gva] EHFIG WIgT PR QRGBT
FRAT T,

Ex-135 - General Diary Details

graest ot v &t gfeieet avft 2T 391 T 2009989 20 YIIC AT
TG 37T g T 2% Y 1. fAerTears], ar e I TRFAR]
T TR AFI I §&lel STARIBIAT GRIT @t 3T
Y&IeT TAIST GIFT g & BRI 3Te

6. From the above station-diary entries, it is clear that
though the informant had gone to the police station, he stated
nothing against the applicants or the incident. What is seen is that
the report is lodged on the following day, i.e. 01.01.2021 at 03.51
p.m. and that too, in typed form. From this, we find substance in the
submission of learned senior counsel for applicants that there is
scope for concoction. The post mortem report shows that the cause
of death is "head injury’, which, from the evidence available on
record, is attributed to applicant no.5. The other injuries mentioned
in column no.17 are abrasions and some contusions. Though the
evidence on record show that there was recovery of articles, wooden
rod and iron rods at the instance of the applicants, there are no

blood stains to link the said articles with the crime.
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7. Admittedly, the applicants, except applicant no.5, were
on bail during trial. There is no possibility that the appeal will be

heard finally in near future.

8. In view of the above, we proceed to pass the following
order:-
(i) The application of applicant no.5 - Sachin s/o Vasant

Nehe is disposed of as not pressed.

(ii) The application is allowed to the extent of applicant

nos.1 to 4 and 6 to 9.

(iii) During pendency of the appeal, the substantive sentence
of imprisonment imposed against applicant nos.1 to 4 and 6 to 9 by
learned Addl. Sessions Judge, Kopargaon, Dist. Ahmednagar, in
Sessions Case No.49 of 2021, vide judgment and order dated
31.10.2023, for the offences punishable under Sections 302 and 307

r/w. 149, and Section 148 of Indian Penal Code, to stand suspended.

(iv) The applicant nos.1 to 4 and 6 to 9 namely, Amol s/o
Dilip Nehe, Kishor s/o Lahanu Nehe, Vasant s/o Lahanu Nehe, Suresh
s/o Lahanu Nehe, Prasad s/o Prakash Nehe, Akash s/o Rohidas

Chechare, Mayur s/o Rohidas Chechare and Jagannath s/o Kisan



6 1-crappln327.2024
Pandgale be released on bail, on executing P.R. Bond in the sum of
Rs.15,000/- (Rupees Fifteen Thousand) each with one solvent surety

each in the like amount.

[NEERA) P. DHOTE, ).] [R.G. AVACHAT, ).]

KBP



