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IN THE HIGH COURT OF MADHYA PRADESH

AT GWALIOR
BEFORE
HON'BLE SHRI JUSTICE SANJEEYV S KALGAONKAR

ON THE 17" OF JANUARY, 2024
MISC. CRIMINAL CASE No. 38212 of 2023

BETWEEN:-

AMJID KHAN S/O HAMEED KHAN, AGE 20 YEARS,
OCCUPATION: LABOUR RESIDENT OF GRAM GODARI
POLICE THANA BAIRAD DISTRICT SHIVPURI (MADHYA

PRADESH)
..... APPLICANT
(SHRI RAJESH GOSWAMI- ADVOCATE FOR APPLICANT)
AND
1. THE STATE OF MADHYA PRADESH THROUGH
POLICE STATION BAIRAD DISTRICT SHIVPURI
(MADHYA PRADESH)
2.  PROSECUTRIX THROUGH POLICE STATION
BAIRAD DISTRICT SHIVPURI, (MADHYA
PRADESH)
..... RESPONDENTS
(SHRI R.K. AWASTHI- PUBLIC PROSECUTOR FOR RESPONDENT NO.I-
STATE)

This application coming on for hearing this day, the court passed the

following:
ORDER
IA No.1070 of 2024, an application moved on behalf of applicant for

taking additional documents on record is allowed. Documents are taken on
record.

This second bail application has been filed by applicant under Section
439 of the Code of Criminal Procedure, 1973 for grant of bail in connection

with Crime No.184 of 2023 registered at Police Station Bairad, District Shivpuri
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(M.P.) for the offences punishable under Sections 376, 376(2)(n), 506 of IPC
and Sections 5, 6 of the POCSO Act.

Applicant is in judicial custody since 05-06-2023. First application of the
applicant was dismissed as withdrawn vide order dated 14th of August, 2023
passed by this Court n MCRC No. 35756 of 2023. Thereafter, the statements
of victim (PW1) and her mother (PW2) have been recorded.

As per the case of prosecution, victim, aged around 18 years and two
months, reported to PS Bairad, District Shivpuri that 5-6 months back, she
went to public tap to fetch water. Her neighbour Amjid Khan (applicant) came
there and dragged her behind the school. Amjid Khan committed rape on her.
Amjid Khan threatened to kill her and her family if she narrates incident to
anybody. Thereafter, on number of occasions, Amjid Khan committed rape on
her. When she missed her menstrual cycle, her mother enquired from her, so
she narrated the mcident to her mother and brother Sakir Khan. Thereafter, she
came to report. On such allegations, PS Bairad registered FIR at Crime No.184
of 2023 for the offences punishable under Section 376, 376(2)(n), 506 of IPC
and Sections 5L, 6 of the POCSO Act. Victim was forwarded for medico-legal
examination. She underwent abortion of fetus aged about 16 weeks. Applicant
was arrested on 05-06-2023, he is in custody ever since. On completion of
mvestigation, Final Report was submitted. Trial is underway. Victim was
examined on 29-11-2023 and her mother was examined on 19-12-2023 before
the Trial Court.

Learned Counsel for the applicant, in addition to the grounds mentioned
in the application, submits that it is a case of romantic relationship between two

young persons.Victim has made allegation of rape under pressure of her family
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when she missed her menstrual cycle. Applicant was aged around 20 years

whereas victim was aged around 20 years at the time of incident as per
statements of Victim (PW1) and her mother (PW2). Learned Counsel further
submits that the victim and her mother did not support the prosecution in their
evidence. Material witnesses have been examined. Only witnesses with regard to
mvestigation are yet to be examined. There 1s no likelihood of tampering with
the evidence. Applicant is an agriculturist by profession. There is no likelihood
of his absconsion leaving his family and home. Jail incarceration on false
allegation is causing hardship to applicant. Trial would take time to conclude.
Therefore, applicant may be extended the benefit of bail.

Per contra, learned Counsel for the State opposes the bail application on
the ground of gravity of alleged offence and cites one more criminal case
against applicant. Learned Counsel referring to DNA report, submits that
applicant was found to be biological father of fetus aborted by victim.

In reply, learned Counsel for the applicant submits that no offence of
similar nature 1s reported against him. Another matter is pending for trial and
applicant has never been convicted.

Heard learned counsel for the parties and perused the case diary.

Considering the arguments advanced by both the parties and overall
circumstances of the case, regard being had to the young age of applicant, but
without commenting on merits of the case, this Court is inclined to release the
applicants on bail. Thus, the application 1s allowed.

Accordingly, it is directed that applicant - Amjid Khan shall be released
on bail in connection with Crime No.184 of 2023 registered at Police Station
Bairad, District Shivpuri (M.P.) for the offence punishable under Sections 376,

376(2)(n), 506 of IPC and Sections 5, 6 of the POCSO Act, upon furnishing a
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personal bond in the sum of Rs. 1,00,000/- (Rs. One Lakh Only) with one

solvent surety of the same amount to the satisfaction of the Trial Court, for
compliance with the following conditions,: (For the sake of convenience of
understanding by accused and surety, the conditions of bail are also
reproduced in Hindi as under):-

(1) Applicant shall remain present on every date of hearing as may he

directed by the concerned court;

(1) maes HefEd =RTed & FEemgaR gads o e [l W) IuRerd 2|

(2) Applicant shall not commit or get involved in any offence of similar
nature;

(2) 3MIed FAM TR HT B URE el BT AT IEH ARATCKT el 81T |

(3) Applicant shall not directly or indirectly make any inducement, threat
or promise to any person acquainted with the facts of the case so as to
dissuade them/him/her from disclosing such facts to the Court or to the police
officer;

(3) Me® YHXeT & Al ¥ uRfIa fodll afdd &1 uer a1 smee wu o
UG, gHD! AT a9 el <7, O VT afdd W i &I <RITed A1 Yo STiera
Bl Ghe B A AR 87 |

(4) Applicant shall not directly or indirectly attempt to temper with the
evidence or allure, pressurize or threaten the witness;

(4) 3MIe® YTeT IT AU ®U W AT D A BESBIS HRA BT AT AR I

AIERT DI TEAT—HACA, ST STl IT A BT YA ol B |
(5) During trial, the applicants shall ensure due compliance of provisions

of Section 309 of Cr.P.C. regarding examination of witnesses in attendance;

(5) faamRer & SR, IuReA Tarel | el & g H 3Med ORT 309 SUH. &
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This order shall be effective till the end of trial. However, in case of
breach of any of the precondition of bail, it shall become ineffective without
reference to the Court.

The trial Court shall get these conditions reproduced on the
personal bond by the accused and on surety bond by the surety
concerned, if any of them is unable to write, the scribe shall certify that
he had explained the conditions to the concerned accused or the surety.

C.C. as per rules.

(SANJEEV S KALGAONKAR)

JUDGE
MKB
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