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    --------- 
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02/Dated: 03.07.2024 
 

       Heard the learned counsel for the parties. 

   The petitioner in this writ application has prayed for the 

following reliefs:- 

 “(i) For issuance of an appropriate writ(s), order (s) or 
direction (s) particularly in the nature of mandamus, 
commanding upon the respondents, especially the 
Respondent No. 2, not to remove/dispossess the 
petitioner from his raiyati land on which the petitioner is 
residing with his family members since the year 1936 and 
that too without initiating any proceeding against the 
petitioner under any law whatsoever. And 

 (ii) For issuance of a further appropriate writ (s), order(s) 
or direction (s) particularly in the nature of mandamus, 
commanding upon the respondents not to disturb the 
peaceful possession of the petitioner as the petitioner 
being rightful owner has taken the land by virtue of written 
Patta in the year 1936 and since then his is residing with 
his family members. And 

 (iii)Further during pendency of the instant petition, 
respondents be restrained from carrying any construction 
work on the premise of the petitioner.” 

 
  The main grievance of the petitioner is that there is imminent 

threat that the petitioner would be dispossessed but, there are no 

proceedings against him. He claims the land over which, he is in 

possession, to be his. 

   It is well settled principle of law that even an encroacher cannot 

be removed or dispossessed, without taking recourse of law. 



  The petitioner, only on apprehension, has filed this writ 

application. Thus, I am not inclined to entertain this writ application. 

Be it noted that petitioner should not be evicted by any 

person/authority without taking recourse of law and without initiating 

any proceeding under the law.  

  With the aforesaid observation, this writ application stands 

disposed of.   

 

             (Ananda Sen, J.)  
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