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The Court :- The matter in view of the urgency on being mentioned has

been placed in the supplementary list.

The petitioner in this application for setting aside of the award submits

that by an order dated 9th January, 2024, the petitioner was directed to secure

50% of the award amount under the award dated 13th September, 2023 by way

of a cash deposit and the remaining 50% by way of a bank guarantee within

29th January, 2024. The order further directed in failure on the part of the

petitioner to comply with the directions, the award-holder shall be free to

execute the award on and from 30th January, 2024. The petitioner had

provided the cash deposit within time. However, in respect of the bank

guarantee the signature of one of the signatories was in Hindi in the original

bank guarantee which was furnished within time. The petitioner was asked by

the defendant to issue a fresh document with the signature of the authorized
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signatories in English language. The bank guarantee was issued from Delhi

and as such two days delay occurred in having the same replaced. The bank

guarantee so corrected has been placed before the Court.

Considering the fact that the petitioner has shown its bonafide and the

delay in furnishing the bank guarantee was on a ground it was not fully within

the control of the petitioner the time to file the bank guarantee is extended till

date through the application on which the order dated 9th January, 2024 has

been disposed of without directing the petitioner to make an application for the

same. The bank guarantee as directed by the order dated 9th January, 2024 is

permitted to be furnished with the Registrar, Original Side in course of this day

(2nd February, 2024). The defendant shall accept the bank guarantee if the

same is in proper form and order.

                                (ARINDAM MUKHERJEE, J.)

snn


