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The Court : In an earlier round of writ petition, the petitioners challenged

the provisional permission dated June 2, 2017 and the final permission dated

June 15, 2017 for repair of the relevant premises by the Kolkata Municipal

Corporation in respect of Block C building at Premises No.43, Kailash Bose



Street, Kolkata-700006. The petitioners claim themselves to be the
lessees/developers of the said premises. They constructed four blocks at the said
premises containing a number of flats.

The flats have been subleased to the intending occupiers. Subsequently, a
society was formed for administration, management and maintenance of the
buildings after collecting maintenance charges from the respective sub-lessees of
different blocks.

It appears that some of the sub-lessees of Block C obtained a permission
dated June 15, 2017 from the Executive Engineer (Civil) Building, Borough IV
and V, to effect repairs in the cantilever verandah of the said building.

Challenging such permission granted by the Kolkata Municipal
Corporation, the writ petitioner filed WP No. 406 of 2017. A coordinate Bench of
this Court on August 3, 2017 disposed of the said writ petition permitting the
petitioner to effect the repairs strictly in terms of the order dated 15th June,
2017, issued by the Corporation, under the supervision of an empanelled
structural engineer. It was further directed that the entire cost of repair as well
as the remuneration of the said engineer should be borne by the petitioner.

It appears that in carrying out the repair works by the petitioners in terms
of the aforesaid order dated June 15, 2017, the Corporation detected some
unauthorized constructions.

Accordingly, Corporation passed a demolition order dated September 8,

2023. The said demolition order was partly implemented on September 21, 2023.



Challenging the demolition proceeding initiated by the Kolkata Municipal
Corporation, this present writ petition has been filed by the petitioners.

Before this Court the petitioners seriously dispute the allegation regarding
the unauthorized construction. The petitioners contend that the repair work was
carried out under the supervision of an engineer empanelled with the
Corporation and there has been no deviation of the sanctioned plan. The
Corporation, on the other hand, alleges that in the garb of undertaking the repair
works the petitioners sought to convert the verandahs into rooms.

Be that as it may, in view of the stance taken by the petitioners before this
Court, I am not inclined to keep this writ petition pending.

The petitioners submit that they will carry out the repair works in terms of
the permission granted by the order dated June 15, 2017.

The Corporation submits that if the repair work is carried out strictly in
terms of the said order, it has no objection. The Corporation further clarifies that
if the petitioners intend to carry out any additional construction work, that would
require a prior sanction from the Corporation.

In view of the aforesaid, I dispose of this writ petition by permitting the
petitioners to complete the repair work strictly in terms of the permission given
by the Corporation by the order dated June 15, 2017.

The Corporation shall depute a competent engineer to ascertain as to
whether the repair works can be carried out in terms of the order dated June 15,

2017 retaining the remaining unauthorized construction. If it is permissible to do



so, the petitioners shall be allowed to complete the repair work retaining the
remaining unauthorized construction. If the said engineer opines otherwise, the
petitioners shall remove the said remaining unauthorized construction first, and
thereafter undertake the repair work. Needless to mention, any additional

construction work would require a prior permission from the Corporation.

(KAUSIK CHANDA, J.)
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