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The Court : We have heard Mr. Soumen Bhattacharjee, learned Counsel
appearing for the appellant and Mr. Amales Ray, learned Counsel for the
respondent.

There is a delay of 76 days in filing this review application. Since we are
satisfied with the reasons offered in the application for condonation of delay,
the delay in filing the appeal is condoned. The condone delay petition is

allowed.



The assessee filed the review application being RVWO 27 of 2023 to
review the judgment and order dated 14th June, 2022 in ITAT 138 of 2021. By
order dated 17th May, 2023, Court declined to entertain the review application.
However, since it was submitted that pursuant to order passed by the Tribunal
refund was already granted to the assessee, there was an observation that if
the amount has already been refunded to the assessee it should not be
recovered by the Department on account of the judgment dated 14th June,
2022.

This observation will not help the assessee since after the judgment of
this Court on 14th June, 2022 the assessee has paid the money on 9th
September, 2022 and 15th September, 2022, as could be seen from the copy of
the challan filed in the review application. Therefore, the observation that the
Department should not recover the amount if it has already been paid by that
the assessee, that will not enure in favour of the respondent/assessee and
therefore the respondent/assessee is not entitled to make any application for
refund.

With the above clarification, the review application stands disposed of.
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