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The Court:- The instant appeal is at the behest of the decree-holder 

assailing an order dated 6th August, 2024, passed by the executing Court, 

directing the judgment-debtors to hand over the articles, which were found 

at the time of taking possession of the decretal premises, to the receiver. 

Admittedly, on an application under Order XII Rule 6 of the Code of Civil 

Procedure, the judgment on admission was passed and the challenge to 

such order remains futile meaning thereby the decree passed against the 

judgment-debtors attained finality. The decree was put into execution. Such 
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judgment-debtors were not cooperating and/or appearing in the matter and 

ultimately, a receiver was appointed so that the possession may be taken in 

respect of a decretal premises and handed over to the decree-holder. At the 

time of taking possession of the decretal properties, the receiver found 

certain articles lying therein in an abandoned state. However, the inventory 

was made and the report filed by the receiver before the Court contains the 

list of inventories and on the basis thereof, the direction was passed to keep 

those articles into a physical/ actual possession of the decree-holder but the 

receiver would remain in symbolic possession thereof. The judgment-debtors 

subsequently appeared and sought for return of those articles. There 

appears to be a discrepancy in the disclosure made by the judgment-debtors 

and the list of articles prepared by the receiver at the time of taking 

possession. The executing Court without venturing to go into such arena of 

discrepancy directed the decree-holder to hand over the physical possession 

of the articles to the receiver which were shown in the list of inventory 

prepared by the receiver at the time of taking possession.  

Obviously, the articles belonged to the judgment-debtors and the 

decree-holder after taking possession of the decretal premises was given 

custody by the receiver which cannot be construed to confer any right on 

the decree-holder to deal with such articles. The executing Court directed 

the decree-holder to hand over those articles shown in the list of inventory 

prepared by the receiver and did not delve into the disclosure made by the 

judgment-debtors which, in our opinion, cannot be faulted with.  

We thus do not find any merit in the instant appeal. The appeal is 

dismissed.  
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The application is also dismissed.  

However, considering the reality that in the meantime the time set forth 

in the impugned order has expired, we, therefore, extend the same for a 

period of five weeks from date so that the compliances can be secured by the 

decree-holder/appellant.  
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