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The Court: Order in terms of prayer (a) of the stay petition.

We are in a position to dispose of this appeal today itself,
dispensing with all formally.

This appeal is against an interim order dated 8t August 2024
made by a learned single judge in an interim application in a trademark
suit restraining the appellants from using the trademark “JJ DELUX”
and “various other “JJ” formative marks” till 13th September 2024.

We find that at the motion stage the matter was argued

extensively by learned counsel for both the parties. However, the



penultimate paragraph of the interim order directed the
respondents/plaintiffs to serve “the copy of the application, documents
and plaint” on the appellants/defendants. The application was made
returnable on 13t September 2024.

It is plain from perusal of this order that this interim order had
been passed on the prima facie case that could be made out by the
respondents/plaintiffs at the motion stage on the available evidence.
Although the appellants/defendants had been heard, there was scope of
further exposition of the prima facie case, balance of convenience and
so on, on the returnable date.

In that view of the matter, it would be in the fitness of things if
the interim application was heard out by the learned trial judge de
novo, considering all the materials now available before his lordship to
consider whether to extend or modify or reverse or vary the impugned
interim order.

All points are kept open before the court.

The impugned interim order dated 8t August 2024 is extended
till 20t September 2024.

The appeal (APOT 316 of 2024) and the connected stay
application (IA No: GA-com 1 of 2024) are disposed of.

As affidavits were not invited, the allegations contained in the

stay application are deemed to have been not admitted.

(I. P. MUKERJI, J.)

(BISWAROOP CHOWDHURY, J.)

R. Bose



