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The Court:- It appears that the assessment record in respect of the

relevant premises has been mutated in favour of respondent no.8 on the

strength of a registered gift deed dated July 4, 2015. The gift deed transfers

the 1/6t share of the relevant property by the father of respondent no.8 and

the petitioner in favour of respondent no.8.
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The writ petitioner challenges the mutation of assessment record in
favour of respondent no.8. It is the case of the petitioner that the gift deed in
question is fraudulent and, therefore, the mutation of records in favour of the
respondent no.8 should be cancelled.

I am of the view that a registered gift deed, unless declared to be illegal
by a competent court or an authority, cannot be ignored by the Kolkata
Municipal Corporation.

The petitioner strenuously argues that by virtue of fraudulent gift deed,
no right has been accrued in favour of respondent no.8 and, therefore, the
Corporation should cancel the mutation.

I am of the view that mutation in favour of respondent no.8 does not
confer any right in favour of the respondent no.8. At best, the said mutation
can give rise to a rebuttable presumption with regard to possession of
respondent no.8 over the relevant premises.

In that view of the matter, I am not inclined to entertain this writ
petition. Needless to mention that it will be open to the petitioner to take steps
in accordance with law for declaration of the gift deed in question to be void.

WPO/557 /2024 is, thus, dismissed.

(KAUSIK CHANDA, J.)



