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The Court : Appellant contends that the order is an ex parte one and the case
may be remanded for fresh hearing before the Hon'ble Single Bench. The crux of the
dispute relates to alleged unauthorised construction on the plot. Appellant is one of the
occupants of the unauthorised construction.

In order to assuage the grievance of the appellant, we called the Corporation to

submit a report in regard to validity of the construction. The report is placed on record.



Report shows that the entire G+6 building is an unauthorised one and, accordingly,
demolition order was passed and has been implemented in part.

Learned counsel for the appellant contests the report on the ground that the
construction was made at the behest of one Md. Igbal but the said person was neither
notified or heard.

We have considered the grievance of the appellant. Md. Igbal has not challenged
the demolition order. Appellant is an occupant and is unable to place on record a shred
of evidence justifying the validity of the construction. Under such circumstances,
remanding the matter before the first court or the appropriate authority will not yield
any fruitful result. Principles of natural justice are not straited jacketed formula but
require to be examined in the factual matrix of every case on the anvil of prejudice.
When the appellant is unable to place on record any material justifying the validity of
an unauthorised G+6 building remanding the matter for fresh hearing would
tantamount to permitting a seven storied unauthorised structure to stand and
perpetuate serious threat to human life and property. Hence, we find no merit in the
appeal and the same is accordingly dismissed.

There shall be no order as to costs.

(JOYMALYA BAGCHI, J.)

(APURBA SINHA RAY, J.)

S.Das/






