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The Court : An order dated January 11, 2024 passed by a learned
Judge of this Court in GA/1/2024 being an application filed by the private
respondent in the writ petition, who is the appellant herein, is the subject
matter of challenge in this appeal.

The appellant herein has filed an application before the learned
single Judge in the pending writ petition seeking fresh auction in respect of
a stall in a municipal market. The writ petitioner has emerged as the
highest bidder.

Earlier, the appellant herein was in possession of the stall in

question. There have been earlier rounds of litigation between the parties.



The appellant is no more in possession. The writ petitioner has been put in
possession of the stall by the Kolkata Municipal Corporation.

The appellant says that the writ petitioner has practiced fraud. He
was not eligible to participate in the tender. The entire tender process
should be cancelled. Departmental enquiry should be held in the matter.
The learned Judge ought to have granted interim protection. Being
aggrieved by refusal of the learned Judge to grant interim protection, the
appellant has filed this appeal.

We have heard learned Advocates for the parties. Admittedly, the
highest bidder is now in possession. We see no reason to put any kind of
fetter on the person in possession who is the writ petitioner to utilize the
concerned stall for his business. Hence, we are not inclined to grant any
interim protection to the appellant herein.

Needless to say, if the appellant succeeds in his application before
the learned single Judge, the legal consequences will follow.

The appeal and the application are accordingly disposed of.

We clarify that we have not touched the merits of the case.

[ARIJIT BANERJEE, J.]

[APURBA SINHA RAY, J.]
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