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The Court : The seminal point involved in the instant appeal is whether

the Court in exercise of power under Order 22 Rule 10, read with Order 1 Rule
10(2) of the Code of Civil Procedure can substitute the parties by deleting the
name of the original plaintiffs. The application was taken out by the added

plaintiffs seeking their addition on the strength of the

transfer/transmission/devolution of interest in respect of a property on the



dissolution of the trust. The application would reveal that the proposed added
plaintiffs were some of the beneficiaries under the trust and after a conscious
decision having taken to dissolve the trust, some of the beneficiaries
relinquished their rights in such capacities in favour of the proposed added
plaintiffs. The Single Bench allowed the application granting the reliefs in terms
of the Master’s Summons which, according to the appellant, would bring
inconsistency and would be contrary to the settled proposition of law. Though
the argument is advanced taking aid of the aforesaid provisions that the Court
should not delete the name of the original plaintiffs but we find from the tenet of
the application that in fact the proposed added plaintiffs sought to derive their
right, title and interest in the property on the basis of the acts and/or things
done at the behest of the trustees. Whether the trustees were competent enough
to dissolve the trust and create devolution of the interest into the proposed
plaintiffs are questions to be decided in the suit on the basis of the evidence to
be adduced in this regard. The Court found that the proposed added plaintiffs
have acquired the right, title and interest in respect of a subject property on the
basis of the acts and deeds done at the behest of the original plaintiffs and
substituted them upon deleting the names of the original plaintiffs from the
cause title of the plaint. Since the question is raised on the derivative title of the
proposed plaintiffs, the proper course which should have been adopted is to add
the proposed plaintiffs as the co-plaintiffs in the suit and the leave be granted to
proceed with the same.

We are unable to comprehend the stand of the appellant that in the garb
of an addition the name of the original plaintiff cannot be struck off as Order 1

Rule 10(2) of the Code of Civil Procedure confers power upon the Court not only



to add a party to the proceedings but to strike out the name of any party. Since
we have decided that there is no infirmity in adding the proposed added
plaintiffs along with the original plaintiffs, the order impugned is modified to the
extent that in the event of adding the plaintiffs as co-plaintiffs, the original
plaintiffs shall remain on record and the names shall not be deleted from the
category of the plaintiffs.

Such amendments have to be made by the plaintiffs in terms of Order 6
Rule 18 within 15 days from the date of reopening of this Court following the
Puja Vacation and the copy of the amended plaint shall be served upon the
appellants.

Since the suit has progressed substantially, we expect that the same
should be brought to its logical end at the earliest and we request the learned
Judge in the Trial Court to expedite the hearing of the said suit.

To bring more clarity or eradicate any confusion that may arise from the
observations made hereinabove, we make it clear that all points available to the
parties are kept open and if taken, shall be decided in accordance with law.

The appeal and the application are, accordingly, disposed of.
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SN/KB
AR(C.R.)



